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1. Cyflwyniad
Cydnabyddir bod babanod yn agored i gael eu cam-drin a bod y gwaith a wneir yn ystod y cyfnod cynenedigol i asesu risg ac i gynllunio ymyrraeth yn gallu lleihau niwed a hyrwyddo llesiant.
Dylai’r cyfnod sy’n arwain at yr enedigaeth hefyd gael ei ystyried yn gyfnod i weithio’n rhagweithiol gyda theuluoedd drwy ddull aml-asiantaeth, gan nodi anghenion a risg posibl ac, os oes angen, darparu cynllun cymorth.
Nod y canllawiau hyn yw helpu i ddatblygu dull cyson o ymarfer pan fydd angen cyfnod asesu cyn geni a chynlluniau ar ôl geni. Mae’r canllawiau’n seiliedig ar waith amlasiantaeth cydweithredol yr egwyddor ond yn cydnabod pwysigrwydd deialog gyson rhwng gweithwyr cymdeithasol, bydwragedd a bydwragedd arbenigol h.y. Bydwraig Benodol ar gyfer Diogelu, Bydwraig Camddefnyddio Sylweddau, Bydwraig Iechyd Cyhoeddus, Bydwraig Ymgynghorol lle nodwyd bod tebygolrwydd o niwed. Mae hefyd yn bwysig cynnwys gweithwyr proffesiynol ac asiantaethau perthnasol eraill fel Ymwelwyr Iechyd, Meddygon Teulu, Iechyd Meddwl, Gwasanaethau Cyffuriau ac Alcohol ac unrhyw weithiwr proffesiynol perthnasol arall.  Gweler Born Into Care Research- https://www.nuffieldfjo.org.uk/resource/born-into-care-best-practice-guidelines-and-other-resources
Mae Confensiwn y Cenhedloedd Unedig ar Hawliau’r Plentyn (CCUHP) yn gytundeb rhyngwladol sy’n nodi hawliau plant a phobl ifanc hyd at 18 oed. Hawliau dynol yw’r hawliau a’r rhyddid sylfaenol sy’n perthyn i bob person yn y byd, fodd bynnag, sail resymegol CCUHP yw bod angen rhoi ystyriaeth benodol i hawliau plant oherwydd y gofal a’r amddiffyniad arbennig sydd ei angen arnynt yn aml. Mae pedair erthygl allweddol yn y confensiwn sy’n cael eu hystyried yn arbennig, fe’u gelwir yn ‘Egwyddorion Cyffredinol’ ac maent yn helpu i ddehongli’r holl erthyglau ac yn chwarae rhan sylfaenol wrth wireddu’r holl hawliau yn y confensiwn ar gyfer pob plentyn, sef:
· Dim gwahaniaethu (erthygl 2)
· Budd pennaf y plentyn (erthygl 3)
· Yr Hawl i fyw, goroesi a datblygu (erthygl 6)
· Yr hawl i gael eich clywed (erthygl 12)
Mae gan bob plentyn a pherson ifanc 42 o hawliau o dan CCUHP, ac mae’r hawliau hyn yn rhoi’r hyn sydd ei angen ar blant a phobl ifanc i dyfu i fod yn hapus, yn iach ac yn ddiogel. Gan fod plant a phobl ifanc yn ‘ddeiliaid hawliau’ a bod staff ‘dan ddyletswydd’, rhaid i ni sicrhau bod staff yn parchu hawliau plant ac yn ymgyfarwyddo â CCUHP
2. Nodi Perygl o Niwed
Rhaid i aelodau unigol o staff a gweithwyr proffesiynol sydd â phryderon ynghylch perygl o niwed yn y dyfodol i fabi nad yw wedi’i eni eto, wneud atgyfeiriad amddiffyn plant i’r gwasanaethau cymdeithasol yn yr ardal lle bydd y babi’n byw. Er na all ymyriad statudol ddechrau cyn geni, gellir cynnal asesiad a llunio cynlluniau mewn cynhadledd amddiffyn plant gyda’r bwriad o sicrhau lles a diogelwch y babi ar ôl iddo gael ei eni. Mae Adolygiadau Ymarfer Plant yn atgyfnerthu pwysigrwydd cynlluniau cyn geni ar gyfer amddiffyn plant.
Mae’r amgylchiadau ar gyfer ystyried gwneud atgyfeiriad yn cynnwys:
· Mae plant blaenorol yn y teulu wedi cael eu tynnu oherwydd eu bod wedi dioddef niwed.
· Mae enwau plant eraill yn y teulu wedi’u cynnwys ar y gofrestr amddiffyn plant ar hyn o bryd neu yn y gorffennol.
· Mae’r rhiant beichiog wedi cam-drin plentyn yn flaenorol neu wedi cam-drin plentyn yn honedig. 
· Mae gan y rhiant beichiog bartner, neu mae mewn cysylltiad â rhywun sydd wedi cam-drin plentyn.
· Pryderon ynghylch gallu’r naill riant neu’r llall i amddiffyn y babi.
· Unrhyw bryderon ynghylch gallu rhieni newydd i fagu plant a chredir y gallai unrhyw blentyn yn y teulu ddioddef niwed sylweddol.
· Pryderon ynghylch diffyg gallu i fagu plant, er enghraifft:
a) Anawsterau dysgu sylweddol
b) Problemau iechyd meddwl difrifol (gan gynnwys hanes blaenorol o seicosis ôl-esgorol/ôl-enedigol lle roedd pryderon ynghylch y gallu i fagu plant)
c) Camddefnyddio alcohol neu sylweddau (Gallai fod yn effeithio ar iechyd babi heb ei eni, a gallai amharu’n sylweddol ar sgiliau magu plant)
d) Digwyddiadau difrifol neu barhaus o gam-drin domestig, yn y berthynas, sy’n peri pryder ynghylch diogelwch neu les plentyn/baban.
· Efallai y bydd rhiant beichiog dan 18 oed yn gofyn am asesiad deuol o'i anghenion ei hun fel plentyn, yn ogystal â'i allu i ddiwallu anghenion y babi. 
· Holiadur Risg Camfanteisio’n Rhywiol ar Blant i’w lenwi ar gyfer pob rhiant beichiog dan 18 oed. 
· Os yw’r rhiant beichiog yn ddioddefwr Masnachu Pobl/Camfanteisio neu os oes pryderon y gallai’r babi, ar ôl iddo gael ei eni, fod mewn perygl o fasnachu pobl.
· Mae ffordd o fyw’r rhiant/rhieni a/neu’r bobl y maent mewn cysylltiad â nhw yn golygu y gallai’r babi fod mewn perygl adeg ei eni.
· Hanes o ddiffyg cydweithrediad ag asiantaethau mewn teuluoedd y mae pryderon yn eu cylch, yn enwedig lle mae partner newydd.
· Benthyg Croth – lle cafwyd cytundeb preifat
· Pan fydd y rhiant wedi bod yn Blentyn sy’n Derbyn Gofal ei hun ac yn parhau i fod ag anghenion cymorth
· Lle mae'r bobl feichiog wedi bod yn destun anffurfio organau cenhedlu benywod (FGM) a chadarnhawyd gan uwchsain mai geneth yw'r babi sydd heb ei eni.  
· Gweithdrefnau Diogelu Cymru 2019
(Deddf Troseddau Difrifol 2015)
(Deddf Caethwasiaeth Fodern 2015)
(Anffurfio Organau Rhywiol Menywod: Protocol Cymru Gyfan 2011)
(Deddf Anffurfio Organau Cenhedlu Benywod 2003)
Nid yw’r rhestr hon yn hollgynhwysfawr. 
3. Ar Ba Gam yn Ystod y Beichiogrwydd y Dylid Atgyfeirio at y Gwasanaethau Cymdeithasol
Pan fydd gan fydwraig neu weithiwr proffesiynol perthnasol arall bryderon am risgiau o niwed i fabi heb ei eni a bod y beichiogrwydd wedi’i gadarnhau, dylai atgyfeirio cyn gynted ag y bydd y pryderon wedi’u nodi. Yn dilyn atgyfeiriad at y Gwasanaethau Cymdeithasol, os nad yw beichiogrwydd yn parhau’n hyfyw (e.e. Terfynu beichiogrwydd neu gamesgoriad), cyfrifoldeb y fydwraig yw rhoi gwybod i’r Gwasanaethau Cymdeithasol cyn gynted â phosibl.
Mae’n arfer da i rieni roi caniatâd i gael eu hatgyfeirio at y Gwasanaethau Cymdeithasol ynghylch eu babi heb ei eni/plentyn oni bai fod barn broffesiynol y byddai hyn yn rhoi’r plentyn mewn perygl o gael rhagor o niwed. Yn Unol â Gweithdrefnau Diogelu Cymru 2019, lle bynnag y bo modd, dylid cael caniatâd cyn rhannu gwybodaeth bersonol â thrydydd partïon, ond mae budd y cyhoedd mewn amddiffyn plant bob amser yn drech na budd y cyhoedd mewn cadw cyfrinachedd neu gael caniatâd gan deuluoedd. Diogelwch plentyn yw’r brif ystyriaeth wrth bwyso a mesur y buddiannau hyn.
Ar gyfer Adroddiadau/Atgyfeiriadau Plant
· Un Pwynt Cyswllt Abertawe- E-bost- singlepointofcontact@swansea.gov.uk/ Rhif Ffôn: 01792 635700
· Un Pwynt Cyswllt Castell-nedd Port Talbot E-bost: spoc@npt.gov.uk/  Rhif Ffôn:01639 686803 
4. Asesiad a Chynlluniau
Os ystyrir bod yr atgyfeiriad yn gymwys ar ôl cael ei ystyried gan yr Un Pwynt Cyswllt yn yr Awdurdod Lleol perthnasol, bydd Asesiad Gwasanaethau Plant yn cael ei gynnal a bydd yn helpu i ddatblygu’r Cynllun Geni. Dylai’r Cynllun Geni fod ar waith erbyn 32 wythnos o feichiogrwydd fan bellaf, gyda diweddariadau i ddilyn cyn gynted â phosibl. Fodd bynnag, mae angen mynd i’r afael ag unrhyw faterion diogelu ar unwaith yn unol â Gweithdrefnau Diogelu Cymru. Mae’n bwysig nodi bod modd rhyddhau babanod cyn gynted â 34 wythnos o feichiogrwydd. Mae’n berthnasol nodi hefyd y gall rhai o’r rhieni sydd â phryderon diogelu hefyd roi genedigaeth i fabanod yn gynamserol. Er enghraifft, babanod sydd ag arafwch twf yn y groth (IUGR) a babanod sy’n cael eu geni i rieni sy’n camddefnyddio sylweddau.
Ar ôl cwblhau’r Asesiad, bydd yr Awdurdod Lleol yn datblygu Cynllun Gofal a Chymorth aml-asiantaeth ar gyfer y plentyn. Bydd hyn yn cynnwys cynllun geni mwy penodol sy’n cael ei arwain gan y gweithiwr cymdeithasol dynodedig ar y cyd â bydwraig gymunedol y person beichiog a dylid ei rannu â’r holl weithwyr proffesiynol sy’n gweithio gyda’r teulu ac y cytunwyd arno o fewn y broses adolygu berthnasol h.y. cyfarfodydd Grwpiau Craidd neu gyfarfodydd Plant sydd Angen Gofal a Chymorth.  Dylid rhoi gwybod i’r Tîm Dyletswydd Argyfwng (EDT) am y cynllun geni hwn, yn ogystal â’r Fydwraig Benodol ar gyfer Diogelu a’r Fydwraig Gymunedol.  

5. Amgylchiadau Penodol
Canfod Pryderon ynghylch Diogelu yn Hwyr, Archebu’n Hwyr a Beichiogrwydd Cudd
Bydd bydwragedd yn atgyfeirio at y Gwasanaethau Cymdeithasol fel y bo’n briodol yn yr amgylchiadau hyn. Er y gallai’r paratoadau ar gyfer Cynllun Geni fod yn heriol, ni ddylai hyn atal Cynllun Geni rhag cael ei roi ar waith gyda’r wybodaeth sydd ar gael. Yn yr amgylchiadau hyn, rhaid i’r cynllun geni fod gyda’r gwasanaethau mamolaeth erbyn 32 wythnos o feichiogrwydd neu cyn gynted â phosibl o’r adeg y derbynnir yr atgyfeiriad. 
Pobl Beichiog yn Symud Allan o’r Ardal ar Fyr Rybudd neu Heb Rybudd
Yn y lle cyntaf, rhaid hysbysu'r awdurdod cyfrifol ar unwaith a hysbysu awdurdodau cyfagos priodol am bryderon. Bydd y Fydwraig Benodol ar gyfer Diogelu yn rhoi gwybod i'r Fydwraig Benodol ar gyfer Diogelu yn y Bwrdd Iechyd priodol. Bydd y Gweithiwr Cymdeithasol dynodedig yn hysbysu Awdurdodau Lleol eraill a’r Heddlu.
Babanod sy'n Cael eu Hildio Adeg eu Geni   
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Pan geir gwybod am y senario hwn, bydd Gweithiwr Cymdeithasol wedi cwblhau Asesiad a byddai cynlluniau wedi cael eu rhoi ar waith gyda’r teulu, gan gynnwys ar ôl dod o hyd i leoliad posibl os yw hynny’n briodol. Wrth gynllunio ar gyfer genedigaeth, dylai’r Gweithiwr Cymdeithasol lenwi ffurflenni a rhoi copi i’r Tîm Dyletswydd Argyfwng. Pan fydd y rhiant yn dymuno ildio gofal am y babi adeg ei eni a phan na cheir rhybudd ymlaen llaw, dylid atgyfeirio ar unwaith dros y ffôn at y tîm dyletswydd priodol. Os bydd hynny y tu allan i oriau, bydd y Tîm Dyletswydd Argyfwng yn cael gwybod. Rhaid i’r Adran Bydwreigiaeth gyflwyno atgyfeiriad ysgrifenedig o fewn 48 awr i’r Gwasanaethau Cymdeithasol.
6. Cynhadledd Amddiffyn Plant Cyn Geni
Mewn amgylchiadau lle mae asiantaethau yn pryderu y gallai baban heb ei eni fod mewn perygl ar ôl ei eni, o niwed sylweddol, dylai’r Adran Gwasanaethau Cymdeithasol ystyried cynnull Cynhadledd Amddiffyn Plant Gychwynnol cyn geni’r babi. Rhaid i’r penderfyniad ynghylch a ddylid cynnull Cynhadledd Amddiffyn Plant Gychwynnol fod yn unol â Rhan 3 adran 1 a 2 yr WSP. Bydd gan y gynhadledd yr un statws ac fe’i cynhelir yn yr un modd ag unrhyw Gynhadledd Amddiffyn Plant Gychwynnol arall.
Dylai’r Gynhadledd Amddiffyn Plant gael ei chynnal mor agos â phosibl at 20 wythnos o feichiogrwydd (neu efallai’n fuan) ar sail y risgiau a aseswyd a’r anghenion a nodwyd; dylai staff uwchgyfeirio gyda’u rheolwr os na chedwir at yr amser hwnnw, i atal oedi. Bydd aelodau’r gynhadledd yn rhannu gwybodaeth ac yn ystyried yr angen i gofrestru’r baban adeg ei eni. Bydd rôl y Gwasanaethau Bydwreigiaeth ac Ymwelwyr Iechyd yn hanfodol yma ac mae unrhyw fewnbwn gan feddygon teulu hefyd yn bwysig. Felly, mae presenoldeb mewn cynhadledd ynghyd ag adroddiad ysgrifenedig gan weithwyr iechyd proffesiynol yn hanfodol.
Pan gytunir y bydd y baban heb ei eni yn cael ei gofrestru adeg ei eni, bydd y gweithiwr allweddol ac aelodau’r grŵp craidd yn cytuno ar gynllun amddiffyn plentyn manwl cyn yr enedigaeth.
Ni chaniateir cynnull cynhadledd pan fernir bod cynllun amgen a diogel yn briodol.  Dylid cofnodi hyn yn glir ar ffeil achos y babi heb ei eni/plentyn, gyda rhesymau, a dylai'r Awdurdod Lleol ei rannu â’r aml-asiantaethau.
Rhaid i’r holl gyfarfodydd Grŵp Craidd a chyfarfodydd Cyn-geni aml-asiantaeth gynnwys gweithwyr proffesiynol priodol gan gynnwys y fydwraig benodol ac Ymwelydd Iechyd a gallai gynnwys cynrychiolydd o'r Tîm Dyletswydd Argyfwng yn ôl yr angen.
8
Bydd copïau o’r Cynllun Geni yn cael eu storio yn y ffeiliau diogelu mamolaeth sy’n cael eu storio’n electronig ar yr y Gyriant Z yn yr unedau mamolaeth yn y Bwrdd Iechyd lle mae’r unigolyn wedi’i trefnu i eni ei babi – Uned Mamolaeth Singleton, Abertawe, Canolfan Enedigaeth Castell-nedd Port Talbot (NPTBC) Baglan. Os yw rhiant yn bwriadu geni yn rhywle arall, bydd y wybodaeth yn cael ei rhannu â’r ysbyty priodol. Bydd System Cronfa Ddata ‘WPAS’ (System Gweinyddu Cleifion Cymru) yn cael rhybudd i nodi unrhyw bryderon diogelu. Ar ôl cael ei derbyn i uned famolaeth neu pan fo Bydwragedd yn bresennol mewn genedigaeth gartref, bydd gwybodaeth am y rhiant yn cael ei gwirio ar ‘WPAS’ i weld a oes unrhyw bryderon diogelu wedi’u nodi ac, os felly, pa gynlluniau sydd wedi cael eu gwneud ar ôl yr enedigaeth.   Dylai copi o’r cynllun geni hefyd fod ar gael i’r Tîm Dyletswydd Argyfwng ar gyfer eu cofnodion os bydd yr enedigaeth yn digwydd y tu allan i oriau swyddfa.
Genedigaeth Gartref
Mae gan Fydwraig ddyletswydd gofal i fynd i weld rhiant yn ystod y cyfnod esgor, ni waeth beth yw dewis y rhiant ar gyfer y man geni. Mae hyn yn wir, hyd yn oed os oes pryderon ynghylch man geni wedi’u mynegi gan weithwyr proffesiynol neu asiantaethau eraill. Mae angen i unrhyw Gynllun Geni ystyried logisteg pwy sydd angen cael gwybod a phwy sydd angen bod yn bresennol. 
Babi Wedi’i Eni Cyn Cyrraedd (BBA) 
Os yw’r rhiant a’r babi’n iach ar ôl BBA, gallan nhw aros gartref. Os awgrymir bod rhiant a babi’n cael eu harsylwi mewn uned famolaeth ar ôl yr enedigaeth ac os bydd y rhiant yn gwrthod, yna bydd angen cyswllt priodol rhwng Bydwragedd, Gweithwyr Cymdeithasol a’r Heddlu os bydd angen.
Beichiogrwydd Benthyg
Mae'r rhan fwyaf o drefniadau beichiogrwydd benthyg yn cael eu gwneud drwy glinigau trwyddedig lle bydd asesiad o’r teulu wedi’i gynnal ac nid oes unrhyw bryderon ynghylch magu’r baban disgwyliedig. Fodd bynnag, mae angen i hyn gael ei sefydlu gan y fydwraig sy’n trefnu ar ran y rhiant. Mewn amgylchiadau lle nad yw hyn wedi’i wneud a/neu lle nad yw’r trefniadau ar gyfer y babi’n glir, mae angen asesiad pellach ac efallai y bydd angen Cynllun Geni. (Canllawiau Bwrdd Iechyd Bae Abertawe ar gyfer beichiogrwydd benthyg 2017).
Iechyd Meddwl / Seicosis Ôl-esgorol
Mae arfer gorau yn nodi y dylai anghenion person sydd â risg uchel o salwch iechyd meddwl ôl-enedigol cynnar neu seicosis ôl-esgorol gael eu cynnwys yn y cynllun geni a gwblhawyd fel grŵp aml-asiantaeth. Dylid llunio cynlluniau ar y cyd â gwasanaethau iechyd meddwl amenedigol arbenigol h.y. Gwasanaethau Ymateb a Rheoli Amenedigol (PRAMS) neu dîm Argyfwng gyda’r Gwasanaeth Cymorth Iechyd Meddwl Sylfaenol Lleol.
Dim ond ar ôl asesiad trylwyr gan seiciatrydd y gellir gwneud cais am ddarpariaeth ar gyfer lleoliad rhiant a babi ar sail Iechyd Meddwl. Os oes unrhyw amheuaeth ynghylch diogelwch lleoli’r babi gyda’r rhiant, yna dylid ystyried trefniadau eraill gyda’r teulu ehangach yn y lle cyntaf, tra bydd trefniadau ar gyfer gwely yn yr uned seiciatrig leol yn cael eu trefnu ar gyfer y rhiant. Os nad oes aelodau addas o’r teulu neu os nad yw’r rhiant yn cydsynio (yn dibynnu ar alluedd) i’r trefniant hwn, efallai y bydd angen i’r ALl ymyrryd. Fodd bynnag, os yw’r asesiad seiciatrig yn profi bod y rhiant yn gallu diogelu ei baban a’i bod yn cytuno i fynd i leoliad rhiant a babi Iechyd Meddwl, efallai na fydd angen i’r awdurdod lleol ymyrryd. 
Pryderon ynghylch Camddefnyddio Sylweddau
Mae’r arfer gorau yn nodi y dylai anghenion person sy’n camddefnyddio alcohol a/neu sylweddau gael eu cynnwys yn y cynllun geni gaiff ei gwblhau fel grŵp aml-asiantaeth. Dylid llunio cynlluniau ar y cyd â gwasanaethau arbenigol, gan gynnwys Bydwraig Camddefnyddio Sylweddau, Tîm Cyffuriau ac Alcohol Cymunedol a gwasanaeth perthnasol arall. 
7. Gofynion Cynllun Geni
Dylai’r cynllun hwn fod yn rhan o Gynllun Gofal a Chymorth y plentyn. Pan fydd y Gwasanaethau Cymdeithasol yn cymryd rhan, mae angen rhoi cynllun ar waith i sicrhau eglurder ynghylch anghenion gofal y rhiant a’r babi, yn ogystal â’r trefniadau cyn, yn ystod ac ar ôl y geni (sylwer: mae hyn yn cyd-fynd â’r Cynllun Gofal Plant) a dylai gynnwys:
· Dyddiad llunio’r cynllun ac enwau/dynodiadau pawb sydd wedi llunio’r cynllun.
· Cadarnhad bod y cynllun wedi cael ei rannu â rhieni a phobl ddiogel eraill a nodwyd.
· Natur y pryderon wedi’u cofnodi’n glir mewn ffordd benodol a chryno.
· Yn benodol, pwy ddylai’r fydwraig roi gwybod iddynt pan gaiff y babi ei eni. (Dylid cynnwys rhifau cyswllt a chyfeiriadau e-bost) Gall hyn gynnwys y gweithiwr cymdeithasol, rheolwr tîm y Gwasanaethau Cymdeithasol, gan gynnwys y Tîm Dyletswydd Argyfwng a’r Heddlu.
· Lefel cyswllt y rhieni a’r bobl berthnasol eraill â’r babi a’r gofynion goruchwylio.
· Dylid cofnodi unrhyw faterion iechyd a diogelwch gan gynnwys bygythiad o drais ac ymddygiad ymosodol a manylion ynghylch pwy na ddylai ddod i gysylltiad â’r babi, gan gynnwys unrhyw gamau a gymerwyd. Disgwylir i fydwragedd/staff y ward gofnodi arsylwadau proffesiynol gan gynnwys rhyngweithio rhwng y rhieni a’r babi, agweddau cadarnhaol ar ofal ac unrhyw bryderon a nodwyd. Dylid cofnodi’r arsylwadau hyn yn y ffeiliau diogelu Bydwreigiaeth a chofnodion meddygol y babi. Pan asesir bod babi’n iach i’w ryddhau, ni ddylid gohirio hyn oherwydd unrhyw drafodaeth gyfreithiol ynghylch lleoliad. Dylid rhoi manylion lleoliad rhyddhau, fel enw a chyfeiriad y gofalwr maeth a manylion meddyg teulu, i staff yr ysbyty fel y gall Bydwragedd ac Ymwelwyr Iechyd wneud trefniadau ar gyfer ymweliadau ôl-enedigol. 
· Dylid ystyried trefniadau cefnogi’n llawn, a chytuno ar drefniadau lle bo hynny’n bosibl cyn i’r person ddechrau esgor – Mewn amgylchiadau penodol, gall pryderon fod mor sylweddol fel y gallai fod angen cymorth 24 awr i rieni a'r babi. Dylai unrhyw asesiad sy’n ymwneud â hyn ystyried opsiynau addas a allai gynnwys teulu estynedig neu asiantaethau proffesiynol eraill. Ar ôl genedigaeth, bydd rhiant a’i babi’n cael cymorth am hyd at 2 awr. Nid yw bydwragedd mewn sefyllfa i gynnig cymorth un i un cyson oherwydd pryderon diogelu. 
· Camau i’w cymryd mewn argyfwng – Gall hyn gynnwys, fel y bo’n briodol:
a. Lle bo pryderon neu risg yn amlwg, ffoniwch yr heddlu ar 999 a gofyn am bresenoldeb ar unwaith lle gellir gorfodi Pwerau Diogelu’r Heddlu – mae Adran 46 Deddf Plant 1989 yn darparu ar gyfer symud a lletya’r babi/plant gan yr heddlu mewn achosion brys am hyd at 72 awr. Os oes gan swyddog achos rhesymol dros gredu y byddai babi fel arall yn debygol o ddioddef niwed sylweddol, gall y swyddog symud y babi i lety addas a’i gadw yno; neu gymryd unrhyw gamau sy’n rhesymol i atal symud babi o’r ysbyty, neu fan arall lle bydd ef/hi yn cael ei letya ynddo, yn cael ei atal.
b. Hysbysiad i’r Tîm Dyletswydd Argyfwng.
c. Hysbysiad i'r Heddlu ar gyfer creu digwyddiad a dynodiadau perthnasol, rhif 101 ar gyfer digwyddiadau nad ydynt yn rhai brys.
8. Cynllunio ar Gyfer Rhyddhau
Dylai gweithwyr proffesiynol a rhieni gytuno ar y Cynllun Geni.
Mae cyfarfodydd cynllunio rhyddhau yn cael eu hargymell fel arfer da, yn enwedig mewn achosion risg uchel/brys er mwyn sicrhau diogelwch a lles y babi. 
 Dilynwch y cynllun geni a amlinellir ar gyfer anghenion rhyddhau penodol pob rhiant a babi. Gall opsiynau ar gyfer rhyddhau gynnwys: 
· Rhyddhau i ofal rhiant
· Rhyddhau i ofal teulu/aelodau’r rhwydwaith
· Rhyddhau i ofal yr Awdurdod Lleol (naill ai llety gwirfoddol neu’n destun Gorchymyn Gofal)
Os bydd babi’n cael ei eni’n gynnar neu’n mynd yn sâl ar ôl cael ei eni, efallai y bydd y babi’n derbyn gofal yn yr Uned Gofal Dwys i’r Newydd-anedig (NICU) neu’r Uned Gofal Arbennig i Fabanod (SCBU). Os bydd unrhyw bryderon o natur diogelu yn cael eu nodi, dylid gwneud atgyfeiriad amddiffyn plant i’r tîm dyletswydd perthnasol yn yr Awdurdodau Lleol. 
9. Gofalu am Rieni Lle Mae’r Babi Wedi Cael ei Dynnu
Gall tynnu babi oddi ar y rhieni fod yn gyfnod emosiynol a llawn straen. Mae angen i’r holl weithwyr proffesiynol sy’n gysylltiedig gydnabod hyn ac ystyried yr agweddau diogelwch. Bydd rhieni’n parhau i gael eu cefnogi i barhau i fod yn rhan o’r broses o wneud penderfyniadau ynghylch gofal eu babi, a bydd y Bydwragedd yn cynnig parhau i ofalu a rhoi sylw i anghenion emosiynol a chorfforol rhieni tra byddant yn yr ysbyty, yn ystod eu rhyddhau ac yn ystod y cyfnod ôl-enedigol.  Mae’n bwysig cofnodi’r hyn sy’n bwysig i bob teulu yn y cynllun geni ac mae angen ystyried unrhyw gefnogaeth bellach a/neu atgyfeiriadau at asiantaethau priodol eraill. Bydd trefniant amser teulu yn cael ei roi ar waith cyn rhyddhau. 
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Dylai’r ffurflen hon gael ei chynhyrchu ar y cyd â Rhieni, Gwasanaethau Cymdeithasol, Gwasanaethau Bydwreigiaeth ac unrhyw wasanaethau eraill sy’n ymwneud â’r teulu. Dylid dechrau arni cyn gynted â phosibl a’i hanfon i’r ward bydwreigiaeth erbyn 32 wythnos o feichiogrwydd. Bydd y ffurflen hon wedyn yn cael ei hatodi i systemau’r Gwasanaethau Cymdeithasol ac ar gael i’r Tîm ei defnyddio.
Manylion y Teulu:
	ID y babi heb ei eni:
	

	A yw hyn yn Amddiffyn plant neu’n Ofal a chymorth
	

	Amcan o’r Dyddiad Geni:
	

	Prif Gyfeiriad y Babi hen ei eni:

	

	Enw'r Fam/Rhiant beichiog, Dyddiad Geni a Manylion Cyswllt:

	

	Enw(au), Dyddiad Geni a Manylion Cyswllt y Partner:

	

	Statws Perthynas y Rhieni:
	

	Enw’r Tad/Ail riant, Dyddiad Geni a Manylion Cyswllt: (Os nad dyma'r Partner presennol)
	

	Cyfenw arfaethedig y babi:
	

	Unrhyw aelodau arwyddocaol eraill o’r teulu, Perthynas a Rôl a Manylion Cyswllt:

	

	Partneriaid Geni a Nodwyd:
Cadarnhewch y berthynas â’r babi
	


Pryderon Posibl (gweithiwr cymdeithasol i’w gwblhau)
	1.
	PWY SYDD ANGEN EI HYSBYSU YN DILYN - DERBYN, GENI A RHYDDHAU?
	

	2.
	A all y rhiant a’r babi adael yr ysbyty os ydynt yn barod i gael eu rhyddhau?
	

	3. 
	Beth yw’r pryderon posibl? 
	

	4.
	A oes unrhyw un nad yw’n cael mynychu’r Uned Mamolaeth? 
	

	6.
	A oes angen cymorth ychwanegol ar y teulu i helpu i ofalu am y babi, os felly, pwy sy’n darparu hyn?
	

	7.
	Trefniadau ar gyfer y Cyfarfod Cyn-Rhyddhau:
Disgwylir y dylai hyn ddigwydd bob amser pan fydd Babi heb ei eni yn destun cynllun Amddiffyn Plant/PLO a fesul achos lle mae cynllun CIN ar waith, Pwy ddylai gadeirio hyn? 
	


	Pobl sy’n gallu mynd i’r ysbyty / Rhwydwaith Cefnogi Rhieni

	Enw a Rhif 
	Perthynas 
	Cymorth y gallant ei gynnig i rieni a babanod ar y ward ac oddi arni

	
	
	

	
	
	

	
	
	

	
	
	


	
	A oes unrhyw un y mae rhieni eisiau iddynt fynychu’r Uned Mamolaeth ond y byddai angen cymorth arnynt i wneud hynny’n ddiogel, a gallai eu hymddygiad fod yn bryder i’r fam, y babi neu’r staff. 
	Sut beth yw’r cymorth hwn a phwy fydd yn ei ddarparu? 
	A oes unrhyw amodau neu orchmynion cyfreithiol ar waith? (Gorchmynion Atal, cofrestr troseddwyr rhyw ayb)
	Beth yw eu perthynas â'r babi heb ei eni?

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	


Gweithwyr Proffesiynol Allweddol: (gweithiwr cymdeithasol / gweithiwr cymorth i’w gwblhau)
	Rôl
	Enw Cyswllt 
	Manylion Cyswllt – rhif ffôn a chyfeiriad e-bost.

	Ysbyty/Uned Bydwreigiaeth ar gyfer Geni
	
	

	Gweithiwr Cymdeithasol ar gyfer y Plentyn
	
	

	Rheolwr Tîm ar gyfer y Plentyn
	
	

	Gwaith Cymdeithasol/Ymgynghorydd Personol ar gyfer y Rhiant
	
	

	Tîm Dyletswydd Argyfwng
	
	

	Bydwraig Benodol
	
	

	Bydwraig Benodol ar gyfer Diogelu
	
	

	Bydwraig Iechyd Meddwl Amenedigol  
	
	

	Meddyg Teulu
	
	

	Gweithiwr Iechyd Meddwl
	
	

	Eiriolwr
	
	

	Yr Heddlu
	
	

	Arall 
	
	


	Ethnigrwydd teuluol ac anghenion ysbrydol/crefyddol
Amlinellwch: anghenion iaith/cyfieithu cyfyngiadau dietegol, trefniadau addoli/gweddïo a sut y bydd y rhain yn cael eu cefnogi
	

	Anghenion Teulu Ychwanegol
Amlinellwch: Materion meddygol / iechyd meddwl / dysgu / cyfathrebu / anabledd / camddefnyddio sylweddau ar gyfer y rhieni, sut y bydd y rhain yn cael eu cefnogi
	


Manylion Cyfranogiad Gofal Cymdeithasol: (gweithiwr cymdeithasol i’w gwblhau)
	Beth all rhieni ei wneud iddyn nhw eu hunain a’u babi?

	

	Wrth feddwl am riant a babi mewn ysbyty, beth ydyn ni’n poeni amdano a pham? 

	

	Beth yw’r pryderon diogelu?
A yw’r babi ar y gofrestr Amddiffyn Plant? Beth yw’r categori cofrestru? 

	

	A oes risg y bydd rhieni’n gadael yr ysbyty gyda babi heb ei gynllunio? Pa drefniadau diogelwch sydd wedi cael eu rhoi ar waith i reoli hyn? 

	

	Pa gymorth sydd ei angen tra yn yr ysbyty, a phwy fydd yn darparu’r cymorth?


	


	Gwybodaeth Feddygol Cynenedigol (Bydwraig i’w chwblhau)

	Cynenedigol - 
Ble mae’r fam/y rhiant beichiog yn cynllunio rhoi genedigaeth? (Uned Arweiniol Bydwreigiaeth, Ward Geni neu gartref)
	

	Pa fath o ofal fydd y fam/y person beichiog yn ei dderbyn? (dan arweiniad meddyg ymgynghorol neu fydwraig) 
	

	Pa fath o enedigaeth y mae’r fam/y rhiant beichiog wedi bwriadu ei chael? (e.e. Genedigaeth drwy’r wain neu LSCS dewisol)
	

	A oes unrhyw gymhlethdodau yn ystod y beichiogrwydd hwn? 
	

	A oes angen eu hystafell eu hunain ar y rhieni?
	

	Ydy’r fam/y person beichiog yn cymryd unrhyw feddyginiaeth?
	


CYNLLUN CYN GENI (Gweithiwr cymdeithasol / gweithiwr cymorth i’w gwblhau)
	Beth yw’r trefniadau paratoi i gefnogi genedigaeth ddiogel?

	Sut bydd y rhieni’n cyrraedd yr ysbyty?

	

	Pwy yw’r partner geni y cytunwyd arno?

	

	Os oes brodyr a chwiorydd, beth yw’r trefniadau ar gyfer brodyr/chwiorydd yn ystod y geni? 
	

	A oes gan y naill riant neu’r llall angen meddygol? (Iechyd corfforol neu feddyliol)  
A yw'r rhieni ar unrhyw feddyginiaeth benodol y mae’n rhaid eu hystyried?
Unrhyw wybodaeth arall sy’n berthnasol? 
Ydyn nhw o dan Wasanaethau Gofal Sylfaenol neu Eilaidd?
	


CYNLLUN AR ÔL GENI (Gweithiwr cymdeithasol i’w gwblhau) 
	Trefniadau ar ôl geni: 

	Beth sy’n bwysig i’r Fam/y rhiant beichiog?

	

	Beth sy’n bwysig i’r Tad/yr ail riant?

	

	Beth sy’n bwysig i bobl arwyddocaol eraill ym mywyd y babi?
	

	Dymuniadau'r rhieni o ran gofal (gweithiwr cymorth neu weithiwr cymdeithasol i’w gwblhau)


	Os yn bwydo ar y fron: a oes angen cymorth a gwybodaeth ychwanegol ar y fam/y rhiant ar gyfer bwydo ar y fron? Gan bwy fydd hyn?
	

	Os ydynt yn bwydo â photel, a oes angen cymorth a gwybodaeth ychwanegol ar y rhieni? Gan bwy fydd hyn?
	

	Beth sydd angen ei roi ar waith er mwyn i’r babi adael yr ysbyty?
	

	I ble fydd y babi’n mynd adref a phwy fydd yno?
	

	Pa gymorth sydd ei angen ar rieni (anghenion iechyd, cymorth iechyd meddwl, gofal ymarferol)?
	

	A oes angen i’r plentyn gael ei weld bob dydd neu a oes angen gwneud ymweliad dirybudd, a phwy fydd yn ymweld?

	

	A oes cynllun wrth gefn ar waith a sut beth yw hyn?
	

	Pa gymorth sydd ar gael i’r teulu a sut beth fydd hyn? (e.e. ymweld â rhwydwaith diogelwch)
	

	Am ba hyd y bydd y cynllun hwn ar waith a phryd y bydd yn cael ei adolygu?
  

	


Dim ond os oes gan rieni ddiagnosis iechyd meddwl y dylid llenwi’r adran ganlynol. Dileer yr adran hon os nad oes ei hangen.
Iechyd Meddwl
	ANGHENION IECHYD MEDDWL

	Diagnosis a Natur y Cyflwr:
	

	Meddyginiaeth Bresennol:
	

	Ydy’r rhieni’n derbyn gofal gan y Gwasanaethau Iechyd Meddwl? 
(Enw’r gwasanaeth a’r ymarferydd penodedig sy’n gweithio gyda hi)  
	

	Pryderon Cynenedigol:
(A oes tebygolrwydd y bydd iechyd meddwl y rhieni yn gwaethygu? Pa ymddygiadau fyddai’n cael eu gweld a beth yw’r sbardunau a nodwyd ar gyfer hyn?
Beth ellir ei roi ar waith i leihau’r rhain?)
	

	Ôl-enedigol
(Pa gymorth iechyd meddwl fydd y rhieni’n ei gael ar ôl yr  enedigaeth? Pwy fydd yn ei chefnogi - gwasanaeth a’r ymarferydd a enwir?)
	

	Pryderon a’r camau nesaf   
(A oes unrhyw bryderon ynghylch yr hunan neu eraill? Sut beth yw hyn? Pa fesurau y gellir eu rhoi ar waith i leihau’r pryderon?
	


DIWEDD YR ADRAN IECHYD MEDDWL (DILEER OS NAD OES EI HANGEN)
Dim ond os yw’r rhiant yn defnyddio sylweddau y dylid llenwi’r adran ganlynol. Dileer yr adran hon os nad oes ei hangen.
	Camddefnyddio Sylweddau


	Natur y defnydd o sylweddau:
	

	A yw’r rhieni’n cymryd unrhyw feddyginiaeth:
Beth yw’r presgripsiwn a’r dos presennol?
	

	Ydy’r rhieni’n derbyn gofal gan y gwasanaethau sylweddau? 
Pwy yw’r gweithiwr allweddol / presgripsiynydd yn y gwasanaethau camddefnyddio sylweddau.  
(Enw’r gwasanaeth a’r ymarferydd penodedig sy’n gweithio gyda hi)  
	

	Pryderon Cynenedigol, gofal wrth esgor:
Pa ymddygiadau fyddai’n cael eu gweld pan fydd y rhiant yn eu defnyddio a beth yw’r sbardunau a nodwyd ar gyfer hyn?
Beth ellir ei roi ar waith i leihau’r rhain?
	

	Gofal ôl-enedigol:
(Pa gymorth defnyddio sylweddau y bydd y rhiant yn ei dderbyn ar ôl yr enedigaeth? Pwy fydd yn ei chefnogi - gwasanaeth a’r ymarferydd a enwir?)
	

	Pryderon a’r camau nesaf  
(A oes unrhyw bryderon ynghylch yr hunan neu eraill? Sut beth yw hyn? Pa fesurau y gellir eu rhoi ar waith i leihau’r pryderon?
	


DIWEDD YR ADRAN DEFNYDDIO SYLWEDDAU (DILEER OS NAD OES EI HANGEN)
Dim ond os cynigir y dylai’r babi fyw gyda gofalwyr eraill ar ôl iddo gael ei ryddhau o’r ysbyty y dylid llenwi’r adran ganlynol. Os yw’r babi’n aros gyda’r rhieni, mae angen i chi ddileu’r adran hon
Ffurflen Cymorth i Rieni Biolegol
(gweithiwr cymdeithasol a gweithiwr cymorth i’w gwblhau)
	FFURFLEN GOFAL ARALL


	
	Oes/Nac oes/Amh
	Manylion

	A yw'r rhieni wedi cael cyngor cyfreithiol am y cynllun ar gyfer y babi?
	
	

	A yw’r rhieni’n cytuno â’r cynllun i’r babi fyw gyda gofalwr arall? h.y. a yw’r rhieni’n cytuno i Adran 76? 
	
	

	A yw’n debygol y bydd angen Gwrandawiad Llys?
	
	

	A oes ystafell wedi’i phennu ar gyfer gwrandawiad Llys o bell?
	
	

	A oes gan y rhieni fynediad at y feddalwedd sydd ei hangen ar gyfer y gwrandawiad?
	
	

	A fydd cynghorydd cyfreithiol y rhiant yn bresennol yn yr ysbyty? Os nad, sut y byddant yn cadw mewn cysylltiad â'r rhieni yn ystod y gwrandawiad?
	
	

	A drefnir cludiant ar gyfer gwrandawiad Llys wyneb yn wyneb?
	
	

	A yw gofal plant yn cael ei drefnu ar gyfer y babi yn ystod y gwrandawiad (o bell neu wyneb yn wyneb)? Os felly, pwy?
	
	

	A oes cefnogaeth ar gael i'r rhieni yn ystod ac ar ôl y gwrandawiad?  Os felly, pwy?

	
	

	Pwy fydd yn egluro canlyniad y gwrandawiad?
	


	Cefnogaeth ymarferol i rieni
	Rhowch fanylion, archwilio rhwydweithiau teuluol a gweithwyr proffesiynol i sicrhau bod yr holl gymorth ar gael i’r rhieni

	Sut mae'r rhieni’n mynd adref o’r ysbyty? Pwy fydd yn eu cefnogi pan fyddant gartref?
	

	A fydd gan y rhieni fynediad at wres, bwyd, dillad sych a glân?
	

	A oes gan y fam/y rhiant fynediad at nwyddau glanweithiol, padiau’r fron ac ati.
	

	Os yw’r fam/y rhiant beichiog yn dymuno bwydo ar y fron, a oes ganddi fynediad at bwmp y fron a bagiau storio?
	

	A fydd angen cymorth ar y rhieni i gofrestru genedigaeth eu babi?
	

	Pwy all y rhieni eu ffonio os oes angen iddynt siarad â rhywun; ddydd neu nos yn ystod yr wythnos gyntaf?
	

	A yw’r rhieni’n dymuno i eiddo’r babi aros yn eu cartref neu gael ei storio/symud gan ffrind neu berthynas cyn iddynt ddychwelyd adref o’r ysbyty?
	

	Ceisiadau eraill;
	

	MANYLION GOFALWYR ERAILL (Gofalwr sy’n Berthynas/Gofalwr Maeth)
Gyda phwy mae’r babi’n mynd i fyw?

	Enw(au)
	

	Perthynas
	

	Gweithiwr Cymdeithasol sy’n Goruchwylio 
	

	Meddyg Teulu
	

	Ymwelydd Iechyd
	

	Hunaniaeth

	Sut bydd y rhieni’n cael y wybodaeth ddiweddaraf yn rheolaidd am gynnydd eu babi?
	

	A fydd llyfr cyfathrebu rhwng rhieni a gofalwyr?
	

	Pryd fydd y rhiant yn cael cyfle i rannu ei stori geni? Gyda phwy a sut bydd yn cael ei chofnodi?
	

	Sut a phryd fydd y babi’n cwrdd â brodyr a/neu chwiorydd?
	

	Sut a phryd fydd y babi’n cwrdd ag aelodau estynedig o’r teulu?
	

	Unrhyw ystyriaethau diwylliannol ar ôl geni?
	

	A yw'r rhieni’n dymuno cwrdd â'r Gofalwyr Maeth cyn yr Enedigaeth? Pryd a sut bydd hyn yn digwydd? A yw’r rhieni’n dymuno i'r Gofalwyr Maeth fod yn bresennol yn yr ysbyty?
	

	
	

	

	Cynllun Gadael yr Ysbyty ar gyfer Rhieni, babi a gofalwyr eraill

	Enghreifftiau:
	Rhagor o fanylion 

	Pwy hoffai’r rhieni fod yn bresennol pan fydd y babi’n gadael? 
	

	I bwy yr hoffai’r rhieni roi’r babi?
	

	A yw'r rhieni wedi dewis gwisg ar gyfer y babi?
	

	A fydd y rhieni’n gadael y ward cyn neu ar ôl y babi?
	

	Pwy fydd yn rhoi’r babi yn y sedd car?
	

	A fyddai rhieni’n hoffi cario’r babi i’r car?
	

	Pwy fydd yn cymryd band ysbyty’r babi?
	

	Unrhyw geisiadau penodol ar gyfer creu atgofion? E.e. lluniau yn yr ysbyty
	

	A yw’r rhieni eisiau blwch stori bywyd/Blwch Gobaith?
	

	Beth yw’r brand o gewynnau sydd orau gan y rhieni
	

	A fydd gan y babi ddymi?
	

	Pa ganeuon y mae’r rhieni eisiau iddynt gael eu canu i'r babi?
	

	Teganau/cysurwr arbennig i’w defnyddio
	

	Llyfrau arbennig i’w darllen
	

	
	


DIWEDD Y FFURFLEN GOFAL ARALL (DILEER OS NAD OES EI HANGEN
CYNLLUN GENI
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Trosolwg o’r Canllaw

Diben y canllaw hwn yw rhannu arfer gorau gyda staff awdurdodau lleol / asiantaethau
mabwysiadu gwirfoddol a Cafcass Cymru o ran achosion sy’n ymwneud a phlant a gaiff eu
hildio? 'w mabwysiadu. Pan fydd rhiant yn mynd at asiantaeth ac yn nodi eu bod yn dymuno
lleoli eu plentyn i gael ei fabwysiadu (ei ildio) mae nifer o ffactorau’'n dod i rym er mwyn
sicrhau bod y rhiant yn cael ei hysbysu'n briodol ynghylch y broses ac yn cael ei gefnogi
gyda'i benderfyniad.

Mae’r canllaw hwn yn cynnig gwybodaeth am y canlynol:

¢ Rhwymedigaethau cyfreithiol Asiantaethau Mabwysiadu a Swyddogion Achosion Teuluol
ar gyfer Cymru Cafcass Cymru, fel y nodir mewn deddfwriaeth, rheoliadau a chanllawiau
statudol perthnasol.

e Y gweithdrefnau ar gyfer cael cydsyniad lleoli ar gyfer mabwysiadu i fabanod a gaiff eu
hildio o dan Adran 19 Deddf Mabwysiadu a Phlant 2002.

e Y gweithdrefnau ar gyfer cael cydsyniad ymlaen llaw ar gyfer mabwysiadu dan Adran 20
Deddf Mabwysiadu a Phlant 2002.

Geirfa Cyfeiriadau Cyfreithiol a Thalfyriadau
Gydol y ddogfen defnyddir y termau a’r talfyriadau canlynol:

Asiantaethau mabwysiadu awdurdodau lleol ac asiantaethau
mabwysiadu gwirfoddol

Asiantaeth

Fabwysiadu

e nalcvag) Gwarcheidwad(aid) cyfreithiol ewyllysiol a gwarcheidwad(aid) arbennig?

Unrhyw ymarferydd Cafcass Cymru a benodir i rél Swyddog Achosion
Swyddog Teuluol ar gyfer Cymru o dan Reoliad 20 Rheoliadau Asiantaethau
Mabwysiadu (Cymru)

Adrannau Yn cyfeirio at adrannau o Ddeddf Mabwysiadu a Phlant 2002 (DMPh
2002).

RhAM Rheoliadau Asiantaethau Mabwysiadu (Cymru) 2005

Canllaw Canllawiau Rheoliadau Asiantaethau Mabwysiadu (Cymru) 2005
Statudol

CAD Canllaw Arfer Da Gweithio gyda Rhieni Biolegol (Gwasanaeth
Mabwysiadu Cenedlaethol/GMC)

! Mae gan bob awdurdod lleol ddyletswydd statudol i ymateb i gais gan riant neu warcheidwad i'w plentyn gael ei leoli i'w fabwysiadu, a
dylid sefydlu proses ar wahan i fwrw ymlaen & hyn, o leiaf yn y camau cychwynnol, y tu allan i'r broses Achosion Gofal.

2Cofiwch, mewn achosion pan fo gorchymyn gwarchodaeth arbennig mewn grym, rhaid cael cydsyniad i fabwysiadu gan y rhieni biolegol
a’r gwarcheidwaid arbennig neu rhaid i'r llys weinyddu gyda chydsyniad y rhieni biolegol a'r gwarcheidwaid arbennig. Gweler adrannau
19, 20, 52 a 144 Deddf Mabwysiadu a Phlant 2002 ac 14C(2)(b) Deddf Plant 1989
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Cyflwyniad

Mae gan bob awdurdod lleol ddyletswydd statudol i ymateb i gais gan riant neu warcheidwad
i'w plentyn gael ei fabwysiadu. Mae'r broses hon wedi’i nodi ym Mhennod 3 Deddf
Mabwysiadu a Phlant 2002 a Rhan 3 Rheoliadau Asiantaethau Mabwysiadu (Cymru)
2005.

Ers i Wasanaeth Mabwysiadu Cenedlaethol Cymru gael ei sefydlu mae rhai swyddogaethau
asiantaethau mabwysiadu awdurdodau lleol yng Nghymru yn cael eu dirprwyo i ac yn cael
eu darparu trwy’r gwasanaeth mabwysiadu rhanbarthol perthnasol yn wunol a
‘Chyfarwyddiadau Deddf Mabwysiadu a Phlant 2002 (Trefniadau Mabwysiadu ar y Cyd)
(Cymru) 2015’. Gall yr ystod o wasanaethau a ddarperir trwy bob gwasanaeth rhanbarthol
amrywio a bydd angen i bob ymarferydd sy’n rhan o’r broses hon esbonio pa elfennau o
swyddogaethau’r asiantaethau mabwysiadu a ddarperir gan y gwasanaeth rhanbarthol a
pha rai sy’n parhau gyda’r awdurdod lleol. Felly, byddai cyfathrebu da a chydweithio agos
rhwng yr asiantaeth fabwysiadu ranbarthol a'r awdurdod lleol yn hanfodol.

Bydd gweithio ar gais i blentyn gael ei fabwysiadu yn heriol i ymarferwyr ar y sail y bydd
buddion gorau’r rhan fwyaf o blant yn cael eu gwireddu drwy gael eu magu gan eu rhieni.
Bydd yn bwysig pennu’r rhesymau pam fo’r rhiant/rhieni yn dymuno ildio’i/u b/plentyn i gael
ei fabwysiadu ac i ystyried eu dymuniadau yn ofalus drwy broses o gwnsela a rhannu
gwybodaeth. (Gweler yr adrannau isod ar gwnsela ac asesu).

Drwy gydol y broses hon bydd yn parhau’n bwysig i:
¢ Roilles a buddion gorau’r plentyn flaenaf;

¢ Sicrhau fod cyn lleied o oedi & phosib o ran sicrhau cynllun dyfodol parhaol y plentyn, ac felly, bod
atgyfeiriadau i Cafcass Cymru, yr Asiantaeth Fabwysiadu Ranbarthol ac, os oes angen, Cais am
Orchymyn Lleoli, ynghyd & chwblhau’r holl ddogfennau angenrheidiol yn cael eu gwneud mewn
modd amserol;

e Cynnig gwasanaeth cwnsela! effeithiol i’r rhiant/rhieni ynghylch y penderfyniad

e Rhoddir ystyriaeth glir i allu'r rhiant/rhieni i wneud y penderfyniad gan gynnwys eu gallu i ddeall
goblygiadau gydol oes eu penderfyniad

e Bod y rhiant/rhieni yn gwbl ymwybodol o’u hawliau a’'u dewisiadau gydol y broses o ran y plentyn;

e Bod y Gweithiwr Cymdeithasol Gofal Plant yn parhau mewn cysylltiad &'r rhiant/rhieni gyhyd ag y bo
modd (yn y camau cynnar hyn) i 'ddod i adnabod' y rhiant/rhieni, er mwyn gallu darparu gwybodaeth
i'r plentyn yn ddiweddarach yn ei fywyd (mae hyn yn arbennig o bwysig gan nad yw rhai rhieni'n
dymuno cael fawr o gysylltiad &'r Gwasanaethau Plant ac mae angen iddynt ddeall bod eu mewnbwn
yn cael ei ystyried yn bwysig i'r plentyn wrth iddynt dyfu’n oedolion)

e Ond, gall y gweithiwr cymdeithasol gofal plant gyfarwyddo neu gyfeirio'r rhiant biolegol at ymarferydd
neu asiantaeth arall a allai ddarparu cymorth ymarferol neu emosiynol priodol yn ystod y cam hwn

e Drwy gydol y broses, mae'n hanfodol bod y rhieni biolegol yn cael gwybodaeth ysgrifenedig i'w helpu
i ddeall y broses ac ystyr mabwysiadu ar gyfer eu plentyn.

Ceir siart llif, sy'n amlinellu'r prosesau a ddisgrifir er mwyn hysbysu CAFCASS Cymru, yn'y

canllawiau hyn yn Atodiad 1.
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Camau Gweithredu i Asiantaethau Mabwysiadu

Er bod cwnsela'n ofyniad o fewn rheoliadau mabwysiadu fel man cychwyn ar gyfer gwaith a
wneir gyda rhieni biolegol sy'n ystyried ildio’'u plentyn i'w fabwysiadu, mae'r canllaw hwn
hefyd yn cydnabod yr angen i ddechrau deall ac asesu'r amgylchiadau sy'n gysylltiedig a'r
penderfyniad hwn ac felly mae'r elfennau hyn o'r gwaith yn rhedeg ar y cyd.

CWNSELA

Dylid cynnig cwnsela cyn gynted & phosibl yn dilyn yr atgyfeiriad, a hynny gan ymarferydd profiadol
sydd & gwybodaeth a sgiliau yn y maes mabwysiadu, a dylai gynnwys trafodaeth am y materion a
fydd yn codi yn sgil mabwysiadu i'r rhiant/gwarcheidwad ac i'r plentyn. Mae'r gweithiwr sy'n darparu'r
cwnsela hwn fel arfer yn annibynnol ar y gweithiwr cymdeithasol ar gyfer y plentyn; dylid atgyfeirio
felly at yr asiantaeth fabwysiadu ranbarthol a bydd gweithiwr cymdeithasol mabwysiadu profiadol yn
cael ei ddyrannu i ymgymryd &'r gwaith hwn

Mae'r cyfeiriadau at gwnsela yn ddeublyg: o fewn y rheoliadau mabwysiadu mae cwnsela
yn cyfeirio at y ddyletswydd statudol gan awdurdodau lleol i ddarparu gwybodaeth ond mae
dyletswydd hefyd ar weithwyr proffesiynol i sicrhau bod rhieni biolegol sy'n ceisio lleoli eu
plant i'w mabwysiadu yn cael cymorth emosiynol ac ymarferol perthnasol — gweler adran 4
isod.

Cwnsela fel dyletswydd i ddarparu gwybodaeth

Dylai gwybodaeth am fabwysiadu y mae'n rhaid ei darparu i'r rhiant/rhieni gynnwys y
canlynol:

« Rhwymedigaethau mabwysiadu, sydd yn rhai gydol oes i’r plentyn a’r teulu/rhieni
biolegol, (gweler Adran 67 Deddf Mabwysiadu a Phlant 2002)

o Canlyniadau cyfreithiol rhoi cydsyniad i leoli ar gyfer mabwysiadu (Adran 19);
caniatad ymlaen llaw ar gyfer Gorchymyn Mabwysiadu yn y dyfodol (Adran 20);
tynnu’r cydsyniadau hyn yn 6l; effaith gyfreithiol mabwysiadu ei hun; y dewis o nodi
nad ydynt am gael eu cynnwys mewn achosion yn y dyfodol ar 6l i Adran 19 a 20
gael eu cwblhau

e Bod rhieni biolegol yn cadw'r hawl i newid eu meddwl! a thynnu eu cydsyniad yn 6l
nes bod cais am Orchymyn Mabwysiadu wedi'i wneud i'r llys

o Mater cyswillt, yn enwedig cyswillt ar &l i’'r plentyn gael ei leoli ar gyfer mabwysiadu;

o Eu dymuniadau a’u teimladau am fagwraeth grefyddol a diwylliannol y plentyn

e« Yr angen it Awdurdod Lleol ddarparu 'Llythyr Bywyd Diweddarach' a Llyfr Stori
Bywyd i'r plentyn a cheisio cynnwys y rhiant/rhieni wrth gynorthwyo gyda hyn
(darparu gwybodaeth, lluniau ac ati) gan gynnwys gwybodaeth am y tad geni (os
nad yw'n fodlon rhannu pwy ydyw, efallai y bydd yn dal i fod yn fodlon rhannu
rywfaint o wybodaeth fel edrychiad, diddordebau, ethnigrwydd).

o Dealltwriaeth gan y rhiant o unrhyw faterion iechyd hysbys/hanes meddygol y teulu

a allai fod yn berthnasol i’r plentyn - boed yn gorfforol, meddyliol neu emosiynol
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A yw'r rhiant/rhieni am fod yn rhan o broses baru gan gynnwys a yw’r rhiant/rhieni yn
dymuno/yn barod i gwrdd & darpar fabwysiadwyr y plentyn

Gwybodaeth am hawliau’r plentyn i gael gwybodaeth am ei rieni biolegol ar 6l iddo
droi'n 18 oed, a goblygiadau posibl hyn iddyn nhw fel y rhieni;

R6l Cafcass Cymru o ran sicrhau y rhoddir cydsyniad diamod a bod ganddynt
ddealltwriaeth lawn;

Argaeledd (darparu manylion) gwybodaeth a chymorth annibynnol i'r rhiant/rhieni
a'u teulu (gallai hyn fod drwy gyfeirio neu atgyfeirio at wasanaeth cymorth priodol).
Rhoi gwybodaeth ysgrifenedig am y broses fabwysiadu. [Gweler Atodiad 7
ynghlwm: Plant a gaiff eu hildio i'w Mabwysiadu, Gwybodaeth i rieni biolegol].

ASESIAD A CHYNLLUNIO GOFAL

Asesu'r Rhieni Biolegol

Wrth asesu'r cais gan y rhiant biolegol, dylai'r Gweithiwr Cymdeithasol gofal plant sy'n
gweithio gyda'r rhiant/gwarcheidwad sicrhau ei fod:

Yn deall y rheswm/rhesymau pam bod y rhiant/gwarcheidwad yn dymuno ildio’r
plentyn i'w fabwysiadu
Ystyried sefyllfa ac amgylchiadau cyffredinol y rhiant/gwarcheidwad,;

Yn ymwybodol o sefyllfa’r tad biolegol (gweler hefyd Adran 3: y Tad Biolegol)

Yn ymwybodol o unrhyw ofynion cyfathrebu gan gynnwys o ganlyniad i anabledd
corfforol neu ddysgu, neu o'r Saesneg fel alil iaith

Yn ymwybodol o unrhyw broblemau a allai fod gan y rhiant/rhieni o ran sgiliau
llythrennedd;

Yn nodi unrhyw faterion diwylliannol

Yn gwybod am unrhyw anableddau corfforol neu ddysgu sy’n effeithio ar eu
hamgylchiadau;

Yn cydnabod unrhyw faterion mewnfudo

Yn nodi unrhyw faterion eraill a allai ymddangos i'r ymarferydd yn rhai perthnasol

Y Tad Geni (Biolegol)

Os bydd y Cyfrifoldeb Rhiant (CRh) gan y tad biolegol, bydd angen ei gydsyniad
i leoli'r plentyn i'w fabwysiadu. Nid oes angen cydsyniad tad geni sydd heb CRh er
mwyn i leoliad mabwysiadu fynd rhagddo, ond mae angen ystyried hyn yn ofalus
iawn wrth feddwl am hawl y plentyn i ‘fywyd teuluol’ o fewn egwyddorion deddfwriaeth
Hawliau Dynol. Mae'r gyfraith yn caniatdu mabwysiadu 'llwybr carlam' gyda
chydsyniad pawb sydd a chyfrifoldeb rhiant, felly mewn rhai achosion, y fam yn unig.

Pan fo'r fam yn gwrthwynebu hysbysu tad neu berthnasau'r plentyn, dylid ystyried
ei hawl hi i fywyd preifat gael ei barchu ond gellir tarfu ar hynny os ystyrir hynny yn
angenrheidiol er mwyn diogelu budd gorau'r plentyn.
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e Os yw'r rhieni biolegol yn briod, bydd CRh gan y tad biolegol yn awtomatig. Os
nad yw'r fam yn briod &'r tad biolegol, dylai'r ymarferydd wirio tystysgrif geni'r plentyn
i weld a yw’r tad biolegol wedi cael cyfrifoldeb rhiant yn sgil cael ei enwi ar dystysgrif
geni'r plentyn.

e Dylai'r ymarferydd geisio, os yw'n bosibl, ganfod hunaniaeth y tad gan y fam eni, gan
gynnwys ei gyfeiriad, ei ddymuniadau a/neu deimladau hysbys, os yw'n ceisio caffael
CRh ac 0o’i gael, unrhyw ran y dymuna ei chwarae yn y broses.

e Os bydd y fam enedigol yn gwrthod datgelu pwy yw’r tad nad sy’n meddu ar CRh,
rhaid i'r Asiantaeth Fabwysiadu werthuso a fyddai peidio & hysbysu ac ymgynghori
a'r tad a'r teulu ehangach er budd gorau'r plentyn. Dylid gwahodd y fam i drafod
goblygiadau hysbysu tad y plentyn ai peidio, iddi hi ac i'r plentyn. Lle bo'n bosibl,
dylai'r ymarferydd gasglu manylion am gefndir y tad a chefndir ei deulu. Dylai'r
Asiantaeth Fabwysiadu hefyd geisio nodi a oes unrhyw faterion teuluol neu
gymunedol a allai effeithio ar benderfyniad y fam, gan gynnwys unrhyw bryderon a
allai fod ganddi ynghylch sut y gallai effeithio ar ei theulu ehangach

e Dylid ystyried rhesymau'r fam a dylai'r Asiantaeth Fabwysiadu ofyn am gyngor
cyfreithiol gyda'r bwriad 1 bennu a ddylid gofyn am arweiniad gan y llys. Dylai'r
Asiantaeth Fabwysiadu ofyn am gyngor cyfreithiol ym mhob achos lle

» mae'r fam yn gwrthwynebu hysbysu tad a nodwyd,

» mae'r fam yn gwybod pwy yw'r tad ond yn amharod i ddatgelu'r wybodaeth
honno,

» mae rheswm dros amau honiad y fam nad yw hunaniaeth y tad yn hysbys

» mae'r fam yn gwrthwynebu unrhyw hysbysiad i'r tad a/neu ei deulu

e Ni ddylid cynnig sicrwydd i riant yn ystod yr ymweliad/au gwaith cymdeithasol na
chaiff y tad a/neu ei deulu estynedig eu hysbysu o enedigaeth y plentyn.

Lle mae'r fam yn parhau i wrthod datgelu, a thaw hi yw'r unig un sy'n gwybod pwy yw’r
tad, yna ni ellir ac ni ddylid cymryd unrhyw gamau pellach i'w gorfodi i ddarparu'r
wybodaeth.® Fodd bynnag, dylid annog mam i ddatgelu pwy ydyw neu roi mwy o
fanylion am y tad tybiedig. Ni ellir derbyn cyfrif y fam ar yr olwg gyntaf ac mae angen
ei ystyried yn ofalus o ran ei gywirdeb a dylid ymdrechu i ymchwilio a chanfod mwy o
wybodaeth o gofnodion achos a chan y fam ynghylch y tad i weld a ellir sefydlu pwy
ydyw?,

e Cynnwys y Tad Biolegol heb Gyfrifoldeb Rhiant: Man cychwyn yr Asiantaeth
Fabwysiadu yw y dylid hysbysu tad heb CRh am fodolaeth ei blentyn. Oni bai bod
amgylchiadau eithriadol i'r gwrthwyneb, dylai'r Asiantaeth Fabwysiadu wneud

3 Re L (Mabwysiadu: Cysylltu &'r Tad Naturiol) [2007] EWHC 1771
4 Re L (Adoption: Contacting Natural Father) [2007] EWHC 1771
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ymholiadau gyda'r bwriad o ganfod pwy yw'r tad.%®

e Os daw enw'r tad biolegol yn hysbys, dylai'r ymarferydd, ynghyd &’r Rheolwr Tim,
benderfynu os yw'n gyson a lles y plentyn, p’'un a ddylid darparu gwybodaeth a chwnsela
i'r tad, a chadarnhau a yw'n dymuno caffael CRh a/neu Orchymyn Trefniadau Plentyn.
Os yw'r awdurdod lleol/asiantaeth fabwysiadu yn bwriadu peidio & hysbysu'r tad, dylent
wneud cais i'r Llys i gael cymeradwyo eu penderfyniad’. Dylid nodi, er bod lles y plentyn
yn ffactor pwysig wrth benderfynu a ddylid derbyn cais y fam am gyfrinachedd ai peidio,
nad lles y plentyn yw'r prif bryder i'r awdurdod lleol neu'r llys wrth benderfynu a ddylid
derbyn ei chais ai peidio. Nid yw penderfyniad ynghylch hysbysiad yn benderfyniad sy'n
ymwneud & mabwysiadu plentyn o dan adran 1 DMPh 2002 nac yn benderfyniad sy'n
ymwneud & magwraeth plentyn o dan adran 1 Deddf Plant 19898

e Pan fydd y fam yn gofyn am gyfrinachedd, bydd angen i'r Asiantaeth Fabwysiadu
benderfynu'n gynnar iawn a ddylid gwneud cais i'r llys i bennu a ddylid hysbysu ac
ymgynghori &'r tad neu'r perthnasau tybiedig ai peidio. Bydd achosion lle, gan
gymhwyso'r egwyddorion a grynhoir o fewn Atodiad 2, y gall yr Asiantaeth Fabwysiadu
fod yn glir iawn nad oes angen gwneud cais ac y gellir cynllunio ar gyfer lleoli ar sail
cydsyniad y fam i fynd rhagddo. Ond gydag unrhyw achos lle mae hynny’n llai amlwg,
dylid cyflwyno cais fel nad yw problemau sy'n ymwneud & diffyg hysbysu yn codi pan
fydd achos mabwysiadu yn cael ei gyhoeddi’n ddiweddarach.

-

Os yw'r Asiantaeth Fabwysiadu yn ansicr a ddylid hysbysu tad sydd naill ai &
chyfrifoldeb rhiant neu hebddo, neu os oes unrhyw amheuon ynghylch pwy yw’r
tad, dylai’r asiantaeth wneud cais i'r llys o dan Reol FPR 14.21 i ofyn am
arweiniad ynghylch sut i fwrw ymlaen.

g J

Dylid gwneud y cais o dan Ran 19 y Rheolau Gweithdrefnau Teuluol (FPR 2010), gan nad
oes ffurflen ragnodedig ac mae'n annhebygol y bydd unrhyw anghydfod sylweddol ynghylch
ffeithiau'r achos. Y ffurflen gais briodol fydd Ffurflen FP1 (Cyfarwyddyd Ymarfer 5A). Dylid
enwi'r fam fel ymatebydd i'r cais.

Dim ond mewn amgylchiadau eithriadol y dylid gwneud gorchymyn sy'n awdurdodi'r ALl i
beidio & hysbysu tad neu deulu ehangach. Os oes gan dad gyfrifoldeb rhiant, dim ond mewn
amgylchiadau hynod eithriadol y dylid gwneud gorchymyn. Bydd y fantol yn aml yn disgyn
o blaid hysbysu, ond rhaid gwneud penderfyniadau yn unol & ffeithiau'r achos

Tadau Biolegol Sydd Yn Caffael Cyfrifoldeb Rhiant: Pan fo tad biolegol yn caffael CRh
a bod y fam eisoes wedi cydsynio i'r mabwysiadu, a bod y plentyn wedi ei leoli ar gyfer ei
fabwysiadu, (dan Adran 19, Deddf Mabwysiadu a Phlant 2002), ystyrir bod y tad hefyd wedi
cydsynio i'r plentyn gael ei leoli ar gyfer mabwysiadu.®

6 Re C (plentyn) (mabwysiadu: dyletswydd awdurdod lleol) [2007] EWCA Civ

7 Awdurdod Lleol v JK & Anor [2021] EWHC 33 (Fam)

8 A, B ac C (Mabwysiadu: Hysbysu Tadau A Pherthnasau) [2020] EWCA Civ 41

° A.52(9) a (10), DMPh 2002
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e Pan ddaw'r Asiantaeth Fabwysiadu yn ymwybodol bod tad wedi caffael CRh yn yr
amgylchiadau uchod, dylid cysylltu &'r tad ynghylch ei ddymuniadau a'i deimladau o
ran y trefniadau gofal ar gyfer ei blentyn. Os yw'r tad yn dymuno parhau &’i gydsyniad
i leoli'r plentyn ar gyfer mabwysiadu, dylai dderbyn cwnsela yn unol ag adran 1 uchod.

Aelodau estynedig o'r teulu

Nid yw’r egwyddor “ni fydd unrhyw beth arall yn ddigon da” o angenrheidrwydd yn berthnasol
i achosion mabwysiadu na chéant eu herio lle mae rhieni wedi mynegi dymuniad i fabwysiadu
y tu allan i’r teulu biolegol. Fodd bynnag, mae gan awdurdodau lleol ddyletswydd i archwilio’r
holl ddewisiadau lleoli realistig ar gyfer plentyn cyn pennu cynllun mabwysiadu. O’r
herwydd, dylai ymarferwyr roi ystyriaeth i leoli’r plentyn gyda’r teulu estynedig cyn mynd ati
i leoli plentyn & mabwysiadwyr posibl. Mae'r ffactorau a nodir uchod yn dilyn penderfyniad
y Llys Apél yn Re A (Mabwysiadu: Hysbysu'r Tadau a Pherthnasau) yr un mor berthnasol i
aelodau estynedig o'r teulu.

Dylai’r Asiantaeth Fabwysiadu drafod &’r rhiant/rhieni/gwarcheidwad(aid): safbwyntiau
tebygol y teulu estynedig (neiniau a theidiau, brodyr a chwiorydd ac ati) a chanlyniadau eu
bod yn dod i ‘wybod’ am neu ‘beidio & gwybod am’ enedigaeth y plentyn a’r cynlluniau ar
gyfer mabwysiadu.

Mae dymuniadau a theimladau’r rhieni o ran dyfodol eu babi yn debygol o gario grym
sylweddol wrth werthuso lles y plentyn, ond nid hwy yw’r unig ffactorau i'w hystyried ac ni
all yr Asiantaeth Fabwysiadu sicrhau y caiff bodolaeth y plentyn ei gadw’n gyfrinachol rhag
y teulu estynedig.’® Mae'r cwestiwn ynghylch a oes angen hysbysu tadau geni/aelodau
estynedig o'r teulu yn benderfyniad i'r tim gwaith cymdeithasol sy'n gweithio gyda'r plentyn
a'i riant. Dylai'r gweithiwr cymdeithasol a ddyrennir ddilyn yr ymagwedd Re BS'! o roi
ystyriaeth i'r holl ddewisiadau realistig cyn bodloni ar gynllun i fabwysiadu. Os yw gweithwyr
proffesiynol yn methu & diystyru tad geni a theulu estynedig fel opsiynau realistig ar gyfer
asesiad fel gofalwyr a bod y fam yn anghytuno, bydd angen cyfeirio'r achos at y llys bob
amser.

Dylid nodi bod yn rhaid gwneud unrhyw gais am gyfarwyddiadau ynghylch a ddylid hysbysu
aelodau estynedig o'r teulu i'r Uchel Lys sy'n arfer ei awdurdodaeth gynhenid.

Dewisiadau eraill yn hytrach na mabwysiadu

Dylai'r gwaith a wneir gan y gweithiwr cymdeithasol gyda'r rhiant biolegol sicrhau bod y
rhiant/gwarcheidwad wedi ystyried pob opsiwn arall ar gyfer y plentyn. Gallai'r rhain
gynnwys:
e Aros gyda’r rhiant/gwarcheidwad, gyda chefnogaeth agos lle y bo’n bosibl (gweler
adran 5 ar Gymorth isod)

19 )L (Ildio Babanod i'w Mabwysiadu) [2016] EWHC 440
1 https://www.familylaw.co.uk/docs/pdf-files/re_b-s-children__2013__EWCA_Civ_1146.pdf
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e Aros gyda'r rhiant arall os nad yw rhieni mewn perthynas &'i gilydd

« Pan fo’r babi a'r rhiant/rhieni yn cael eu lletya gan ofalwyr maeth, rhoi hyfforddiant a
chefnogaeth i ofalu am y babi a’r rhiant/rhieni i'w helpu i ddod dros eu gofid a
datblygu eu sgiliau rhianta a’u hyder fel eu bod yn gallu gofalu am y plentyn

« Gofal maeth byrdymor, gyda’r nod o ddychwelyd y plentyn gyda chymorth;

e Lleoliad hirdymor gyda theulu ehangach y plentyn ar ochr y fam neu’r tad (gyda
Gorchymyn Trefniadau Plentyn neu Orchymyn Gwarchodaeth Arbennig efallai).
Rhaid i’r Asiantaeth Fabwysiadu ystyried gallu a pharodrwydd perthnasau’r plentyn
i gynnig amgylchedd diogel i’r plentyn lle gall y plentyn ddatblygu a ffynnu, ac i
ddiwallu anghenion y plentyn a dymuniadau a theimladau unrhyw un o berthnasau’r
plentyn yn ymwneud &'r plentyn*?

e Yn achos plant sy'n cael eu geni i ddinasyddion y tu allan i'r DU, dylid ystyried a
ddylid cynnwys swyddfa is-gennad gwlad wreiddiol y rhieni gyda'r bwriad o
benderfynu a ddylai'r plentyn gael ei fagu gan berthnasau yn y wlad honno. Yn yr
achos hwn, byddai'n rhaid i unrhyw gais i'r llys am gyfarwyddiadau ar sut i fwrw
ymlaen gael ei wneud i'r Uchel Lys i arfer ei awdurdodaeth gynhenid.

CYMORTH

Fel yr amlinellir uchod, darperir cwnsela a gwybodaeth am fabwysiadu yn aml gan aelod
profiadol o'r gwasanaeth mabwysiadu sy'n annibynnol ar weithiwr cymdeithasol y plentyn.
Fodd bynnag, yn ogystal &'r ddyletswydd i ddarparu gwybodaeth i'r rhiant biolegol, dylid
cofio, wrth ystyried penderfyniad rhiant i leoli ei blentyn i'w fabwysiadu, ei bod yn debygol y
bydd effaith emosiynol arno ac felly bydd y rhiant ei hun ag angen cymorth. Felly, efallai y
bydd angen asesiad gofal a chymorth o dan Ddeddf Gwasanaethau Cymdeithasol a
Llesiant (Cymru) 2014 a bydd y gweithiwr cymdeithasol gofal plant yn gyfrifol am sicrhau
bod hyn yn digwydd. Gall hefyd ddod i'r amlwg drwy gwnsela'r rhiant biolegol ynghylch
mabwysiadu, ac wrth ystyried yr opsiynau ar gyfer y plentyn, efallai y bydd angen elfen
benodol o gymorth i'w alluogi i ddod i benderfyniad priodol ar gyfer y plentyn.

CYDSYNIAD

e Yn ystod y sesiynau cwnsela, dylai'r Asiantaeth Fabwysiadu fod yn ofalus wrth nodi
a yw'r rhiant/rhieni yn gallu rhoi cydsyniad, yn enwedig os oes tystiolaeth o:
anableddau dysgu; problemau iechyd meddwl; materion diwylliannol, ethnig neu
ffydd; cydsyniad yn cael ei roi yn amodol, ac ati.

e Lle bo pryder ynglyn a dealltwriaeth y rhiant, dylid ceisio asesiad ychwanegol ac

123 A 1(4)(F)(ii) a (iii) DMPh 2002
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arbenigol gan weithiwr proffesiynol arall - yn ddelfrydol rhywun sydd eisoes yn
adnabod y rhiant, megis gweithiwr cymdeithasol iechyd meddwl cymeradwy;
gweithiwr cymdeithasol anableddau; meddyg teulu; bydwraig neu ymwelydd iechyd;
seiciatrydd/seicolegydd neu rywun a all gynnig safowynt ffydd neu ddiwylliannol.

Os nad yw'’r galluedd yn hysbys ar y pwynt atgyfeirio neu ar gam cynnar yn y broses,
yna ni ddylai'r Awdurdod Lleol ofyn i Cafcass Cymru dystio i gydsyniad, nes i unrhyw
faterion o'r fath gael eu datrys.

Os yw rhiant o dan 18 oed (h.y. yn cael ei ystyried yn ‘blentyn' ei hun o fewn ystyr
Deddf Plant 1989), gellir ystyried fod rhiant yn rhoi cydsyniad dilys os y’i asesir yn
gymwys gan y gweithiwr cymdeithasol sy’n cwnsela). Gweler Atodiad 3 am gyngor
pellach ynghylch mater cymhwysedd i roi caniatad.

Dylid hefyd ystyried a allai'r rhiant efallai elwa ar gymorth gwasanaeth eiriolaeth
annibynnol

Yn achos rhiant o dan 18 oed, bydd angen i Cafcass Cymru gael cofnod ysgrifenedig
o asesiad, gan y gweithiwr cymdeithasol, yn cadarnhau bod y rhiant yn gymwys.
Pan nodir bod gan riant biolegol anabledd dysgu a bod hyn yn debygol o effeithio ar
allu’r rhiant i benderfynu, dylid ystyried darparu eiriolwr annibynnol i'r rhiant

Os ystyrir nad yw'r rhiant yn gallu rhoi cydsyniad deallus neu yr erys amheuaeth
ynghylch galluedd y rhiant, ond bod yr Asiantaeth Fabwysiadu yn penderfynu lleoli'r
plentyn ar gyfer ei fabwysiadu yn dilyn cwnsela ac asesu’r rhiant, rhaid gwneud cais
am Orchymyn Lleoli cyn i’r broses o leoli'r plentyn fynd rhagddo.

Gellir cynnal asesiad o alluedd y tu allan i achosion Llys, os oes gan riant rai
anawsterau dysgu neu os yw'Tr ALl yn ansicr ynghylch gallu rhiant i ddeall
goblygiadau'r penderfyniadau y maent yn ei wneud. Os nad oes ganddynt alluedd, ni
allant lofnodi cydsyniad.
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Tynnu cydsyniad yn ol

Caiff y naill riant neu'r llall dynnu yn 6l ei gydsyniad i leoli ei blentyn i'w fabwysiadu
a/neu roi caniatdd ymlaen llaw i fabwysiadu, ar unrhyw adeg cyn i'r darpar
fabwysiadwyr wneud cais am Orchymyn Mabwysiadu, naill ai drwy ddefnyddio
ffurflen 'Tynnu Cydsyniad yn Ol o Adrannau 19 ac 20 Deddf Mabwysiadu a Phlant
2002' neu drwy hysbysiad ysgrifenedig a roddir i'r Asiantaeth Fabwysiadu. Mae tynnu
cydsyniad o'r fath yn 6l yn dileu awdurdod yr Asiantaeth Fabwysiadu i leoli'r plentyn
ar gyfer ei fabwysiadu®3.

Wrth dderbyn yr Hysbysiad Tynnu yn Ol, bydd yr Awdurdod Lleol (fel yr asiantaeth)
yn colli'r awdurdod i leoli a dylid cynnal adolygiad ar unwaith o gynllun mabwysiadu'r
plentyn. Yn dilyn cyngor cyfreithiol, mae’n bosib y gall yr Awdurdod Lleol benderfynu
gwneud cais am Orchymyn Lleoli.

Pan fo'r plentyn yn cael ei letya yn amodol ar gydsyniad rhieni o dan Adran 19 DMPh
2002, ond nad yw wedi'i leoli eto gydag ymgeiswyr mabwysiadol, a bod y rhiant neu'r
gwarcheidwad yn hysbysu'r Awdurdod Lleol/Asiantaeth Fabwysiadu eu bod yn
dymuno i'r plentyn gael ei ddychwelyd i'w gofal, dylid dychwelyd y plentyn i'r
rhiant/rhieni/gwarcheidwad(aid) o fewn 7 diwrnod, oni bai bod yr Awdurdod Lleol naill
ai wedi gwneud cais am Orchymyn Lleoli, y gwneir penderfyniad i wneud cais am
Orchymyn Lleoli neu y cymerir camau brys eraill i sicrhau bod parhau &’r lleoli yn
gyfreithlon. Os bydd angen ychydig ddyddiau ar y rhiant biolegol i wneud trefniadau
i gael y plentyn gartref, dylid ystyried hyn a gwneud cynlluniau yn unol & hynny.

Pan fo'r plentyn yn cael ei leoli i'w fabwysiadu - a bod y rhiant neu'r
gwarcheidwad yn gofyn am ddychwelyd y plentyn, rhaid dychwelyd y
plentyn i'r asiantaeth o fewn 14 diwrnod (neu yn achos plentyn o dan
6 wythnos oed, o fewn 7 diwrnod), gan ddechrau gyda'r diwrnod y
rhoddwyd yr hysbysiad. Fodd bynnag, os yw'r Awdurdod Lleol o'r
farn y byddai'r plentyn mewn perygl o niwed sylweddol pe bai'n cael
ei ddychwelyd, bydd angen i'r Awdurdod Lleol ddilyn y broses
amddiffyn plant yn unol & Gweithdrefnau Diogelu Cymru, gan
gynnwys ystyried a ddylid gwneud cais i'r Ilys am achos gofal a/neu
leoli yn ddi-oed.

Nid oes rheidrwydd ar yr Asiantaeth Fabwysiadu i ddychwelyd y plentyn i'r rhiant
(rhieni) biolegol pan fydd cais am Orchymyn Lleoli wedi ei wneud ac yn yr arfaeth
gerbrony llys. Fodd bynnag, bydd asesiadau pellach yn dod yn ofyniad a bydd angen
ystyried cydsyniad i'r plentyn barhau i dderbyn gofal'4.

Unwaith y bydd cais am Orchymyn Mabwysiadu wedi'i gyhoeddi, ni ellir tynnu

13 Rheoliad 39, RhAM 2005
14A.32, DMPh 2002
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cydsyniad yn 0l ac unig lwybr y rhiant fydd gwneud cais am hawl i wrthwynebu'r
gorchymyn mabwysiadu.

PENDERFYNIADAU AWDURDOD LLEOL

Yn dilyn y cam cwnsela ac asesu ac os yw'r rhiant/rhieni yn parhau i fynegi eu hangen i weld
y plentyn yn cael ei fabwysiadu, dylai'r gweithiwr cymdeithasol plant priodol wneud
penderfyniad i fynd ymlaen i'r Panel Mabwysiadu er mwyn it plentyn gael ei ystyried i'w
fabwysiadu fel plentyn sydd wedi'i ildio. (Sylwer, fodd bynnag, mai argymhelliad y Panel
Mabwysiadu a Phenderfynwr yr Asiantaeth Fabwysiadu (PA) a fydd yn cadarnhau'r cynllun
ar gyfer y plentyn).

Plentyn Sydd Eisoes wedi'i Eni

e Os yw'r plentyn eisoes yng ngofal y rhiant/rhieni, dylid gwneud asesiad a
phenderfyniad yn brydlon ynghylch ar ba pwynt y dylid lletya'r plentyn, gan gofio y
bydd gwahanu'n effeithio ar ymlyniad y plentyn sy'n datblygu; gallai hyn fod yn
‘gadarnhaol' os yw'r bond rhiant/rhieni/gwarcheidwad(aid) yn wael, gyda'r effaith
ddilynol ar ymlyniad y plentyn. Mewn llawer o amgylchiadau, bydd y plentyn yn cael
ei letya'n brydlon o dan Adran 76 oherwydd amgylchiadau a dymuniadau
rhiant/gwarcheidwad.

e Dylai rhiant lofnodi ei gydsyniad i'r lleoli ar gyfer mabwysiadu - ar 6l cael yr holl
wybodaeth berthnasol ynghylch mabwysiadu, cyswllit a chymorth iddynt hwy a'u teulu.

e Pan fydd y mater wedi'i gyflwyno i'r Panel Mabwysiadu a'’i gytuno gan Benderfynwr yr
Asiantaeth (PA) a bod Cafcass wedi cwblhau eu rol (gweler isod), dylid ceisio lleoliad
mabwysiadu.

e Dylid cyfeirio'r achos at y Tim Mabwysiadu Rhanbarthol cyn gynted ag y bo modd o
fewn y 'broses ildio’ fel y gellir gwneud ymdrechion i nodi lleoliad priodol, gan gynnwys
lleoliad cydredol (lleoli Sefydlogrwydd Cynnar yng Nghymru)

Plentyn Cyn Geni

Bydd y rhan fwyaf o blant sy'n cael eu hildio yn dod fel cais cyn geni gan y fam. Mae angen
cynnal prosesau cwnsela/prosesau casglu gwybodaeth gyda'r fam a, (lle bo'n briodol ac yn
hysbys), y tad tybiedig a gweithredu arnynt fel yr amlinellir uchod. Sylwer, fodd bynnag, na
all Cafcass Cymru gael cydsyniad ffurfiol gan y fam ar gyfer lleoliad mabwysiadu na
chydsyniad ymlaen llaw i fabwysiadu nes bod y plentyn yn 6 wythnos oed. Ni fydd unrhyw
gydsyniad a ddarperir cyn yr amser hwn yn bodloni'r meini prawf ar gyfer creu gorchymyn
mabwysiadu.
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CAMAU GWEITHREDU AR GYFER YR ASIANTAETH FABWYSIADU O RAN CAFCASS
CYMRU

Wrth gael awgrym gan riant biolegol eu bod yn mynd i ildio’u plentyn i'w fabwysiadu, bydd
angen i'r Asiantaeth Fabwysiadu hysbysu swyddfa Cafcass Cymru sydd agosaf at gyfeiriad
y rhieni. Bydd hyn yn galluogi Cafcass Cymru i sicrhau y bydd Swyddog Achosion Teuluol
ar gyfer Cymru ar gael i dystio i gydsyniad ar yr adeg briodol, yn dilyn dod i benderfyniad y
"dylid ei fabwysiadu". Bydd angen i'r Asiantaeth Fabwysiadu anfon gwybodaeth at Cafcass
Cymru ynghylch yr achos, fel y nodir yn Atodlen 2 y RhAM. Yn ogystal, mae'n bwysig ar y
cam hwn bod gweithiwr cymdeithasol a Rheolwr Tim y plentyn yn gofyn am gyngor eu tim
cyfreithiol. Efallai y byddant hefyd am gael trafodaeth ragarweiniol gyda Cafcass Cymru i'w
hysbysu o’r achos a rhannu unrhyw wybodaeth a allai fod yn berthnasol i'r achos.

Gellir cael cyfeiriad i'r swyddfa Cafcass Cymru perthnasol ar wefan Cafcass Cymru.

Atgyfeirio ar frys i Cafcass Cymru cyn penderfyniad y PA

o Fel arfer, ni chysylltir & Cafcass Cymru i ofyn iddynt benodi swyddog i fod yn dyst i
gydsyniad hyd nes y bydd yr Asiantaeth Fabwysiadu wedi penderfynu, ar 0l
argymhelliad y panel a phenderfyniad yr asiantaeth, y dylid lleoli'r plentyn ar gyfer
mabwysiadu gan nad yw unrhyw gynllun arall yn gofyn am gydsyniad Adran 19 neu
Adran 20.

o Mae'r gyfraith yn caniatau i gydsyniad gael ei roi cyn i'r panel mabwysiadu gyfarfod a
bod yr Asiantaeth Fabwysiadu wedi penderfynu y dylid lleoli'r plentyn ar gyfer ei
fabwysiadu os yw'r plentyn yn chwech wythnos oed o leiaf. Byddai hyn mewn
amgylchiadau, er enghraifft, lle mae rhiant yn awyddus i roi cydsyniad adran 19 cyn
gynted ag y bydd eu plentyn yn cyrraedd chwe wythnos oed, a/neu o0s oes perygl na
fyddent ar gael mwyach i lofnodi wedi hynny.

o Os bydd yr Asiantaeth Fabwysiadu yn fodlon y gwnaed cymaint o ymdrech & phosibl i
gwnsela a chynghori'r rhiant sy'n dymuno darparu cydsyniad adran 19, dylid gwneud
cais brys i Swyddog Cafcass Cymru dystio i'r cydsyniad cyn cyfarfod y panel a
phenderfyniad yr asiantaeth. Mae'r brys hwn yn angenrheidiol oherwydd bod rhaid i'r
Asiantaeth Fabwysiadu wneud cais am Orchymyn Lleoli os nad yw'r rhiant yn rhoi
cydsyniad, ac mae mabwysiadu yw'r cynllun ar gyfer y plentyn o hyd. Gallai hyn arwain
at oedi sylweddol i leoli’r plentyn i'w fabwysiadu.

! paragraff 186 o'r Canllawiau Statudol; Sandwell MBC v GC & Oths [2008] EWHC 2555 (Fam)

1 A.47(4)(b)(i) DMPh 2002
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LLEOLI PLENTYN O DAN 6 WYTHNOS OED

Caniateir i'r Asiantaeth Fabwysiadu leoli plentyn o dan 6 wythnos oed yng ngofal
darpar fabwysiadwyr gyda chydsyniad y rhieni biolegol'®>. Fodd bynnag, mae
caniatad a gymerir cyn i'r plentyn gyrraedd 6 wythnos yn aneffeithiol at ddibenion
unrhyw gais dilynol am Orchymyn Mabwysiadu a wnaed gan y darpar
fabwysiadwyr*16, Byddai hyn yn golygu y byddai gofyn i'r llys geisio cydsyniad
newydd neu fel arall weinyddu cydsyniad y rhiant/rhieni ar adeg y gwrandawiad.
Perygl hyn yw creu oedi pellach i'r plentyn. [* rhaid i'r Gweithiwr Cymdeithasol
Mabwysiadu ar gyfer y mabwysiadwyr sicrhau bod gan y darpar fabwysiadwyr
ddealltwriaeth lawn o hyn cyn iddynt gytuno i leoliad o'r fath].

Yn ogystal, mae adran 52(3) o DMPh 2002 yn datgan bod rhoi cydsyniad ymlaen llaw
i fabwysiadu dan adran 20 yn aneffeithiol os yw'n cael ei roi lai na chwe wythnos ar
0l genedigaeth y plentyn. Yn unol & hynny, ni ddylid ceisio cydsyniad ymlaen llaw i
fabwysiadu hyd nes y bydd y plentyn wedi cyrraedd 6 wythnos oed.

Er mwyn osgoi oedi posibl, dylid defnyddio'r weithdrefn ganlynol o ran lleoli plant o
dan 6 wythnos oed:

» Ar adeg lleoli'r plentyn, dylai'r Asiantaeth Fabwysiadu gael cydsyniad
ysgrifenedig y rhieni biolegol i'r lleoliad fynd yn ei flaen gan ddefnyddio’r
ffurflen a nodir yn Atodiad 10.

» Pan fydd y plentyn yn cyrraedd 6 wythnos oed, dylid cysylltu & Cafcass Cymru
i geisio cydsyniad ffurfiol gan y rhieni dan Adran 19 ac, os yw'n gymwys, Adran
20.

Dylai'r Asiantaeth Fabwysiadu ddarparu cwnsela ychwanegol i'r rhiant neu'r
gwarcheidwad lle mae'n ceisio cael cydsyniad wedi'i lofnodi ganddynt i leoli ar gyfer
mabwysiadu eu plentyn o dan chwe wythnos oed.

g

Dylai'r asiantaeth ei gwneud yn glir ar lafar ac yn ysgrifenedig bod y rhiant \
neu'r gwarcheidwad yn cadw cyfrifoldeb rhiant [lawn tan:
» eu bod yn rhoi eu caniatad o dan adran 19 y Ddeddf, ar ol i'r
plentyn gyrraedd chwe wythnos oed, neu
» y gwneir gorchymyn lleoli, neu
» y gwneir gorchymyn mabwysiadu. J

15 paragraff 186 o'r Canllawiau Statudol; Sandwell MBC v GC & Oths [2008] EWHC 2555 (Fam)
16 A.47(4)(b)(i) DMPh 2002
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Dim ond drwy gytundeb a'r asiantaeth neu drwy orchymyn y llys y gall y rhiant neu'r
gwarcheidwad gael cyswilit &'r plentyn;

e 0s yw'r rhiant neu'r gwarcheidwad yn gofyn i'r plentyn gael ei ddychwelyd, rhaid
i'r asiantaeth ddychwelyd y plentyn oni bai bod cais yn cael ei wneud neu ei roi
ar gyfer unrhyw un o'r gorchmynion canlynol ynghlwm a'r plentyn:

» gorchymyn amddiffyn brys neu orchymyn gofal o dan Ddeddf 1989;
» gorchymyn lleoli neu orchymyn mabwysiadu o dan y Ddeddf,

e wedi’r cyfnod chwe wythnos oed, bydd yr asiantaeth yn ceisio trefnu iddynt roi
eu caniatad ffurfiol i'r plentyn gael ei leoli i'w fabwysiadu.

Dylid nodi, os caiff y plentyn ei leoli gyda darpar fabwysiadwyr cyn ei fod yn 6 wythnos
oed a'i fod yn aros yn y lleoliad hwnnw, a bod cydsyniad yn cael ei gynnal a'i ffurfioli ar
chwe wythnos, yna bydd y mabwysiadwyr yn gallu gwneud cais am Orchymyn
Mabwysiadu cymaint & hynny’n gynt, h.y. 10 wythnos o'r pwynt lleoli.

CWBLHAU GWYBODAETH ATODLEN 2

Rhaid darparu atodlen wybodaeth (Atodlen 2, RhAM) i Cafcass Cymru (gweler y Profforma
yn Atodiad 8). Dylai gwybodaeth Atodlen 2 gynnwys y canlynol:

copi ardystiedig o dystysgrif geni, enw a chyfeiriad neu gyfeiriad cyswllit y
rhiant/rhieni/gwarcheidwad(aid) y mae eu cydsyniad i'w dystio (Noder: os yw rhiant y
tu allan i Gymru, ni all Cafcass Cymru dystio i gydsyniad a rhaid i'r asiantaeth
fabwysiadu ofyn i swyddog o CAFCASS (yn Lloegr), Ynad Heddwch neu Siryf yn yr
Alban neu G. Iwerddon, neu berson awdurdodedig o dan AA(W) 2005 Rheoliad
20A(2)(c) y tu allan i'r DU, i dystio i gydsyniad).

cronoleg o gamau gweithredu a phenderfyniadau a gymerwyd gan yr Asiantaeth

Fabwysiadu yn ymwneud a'r plentyn

cadarnhad gan yr Asiantaeth Fabwysiadu ei fod wedi cynghori ac wedi egluro

goblygiadau cyfreithiol y ddau gydsyniad i leoli dan Adran 19 ac, 0s yw'n gymwys,

Adran 20, ac wedi rhoi gwybodaeth ysgrifenedig i'r rhiant/gwarcheidwad am hyn

ynghyd & chopi o'r wybodaeth ysgrifenedig a roddwyd i'r rhiant neu'r gwarcheidwad;

Unrhyw wybodaeth am y rhiant neu'r gwarcheidwad neu wybodaeth arall y mae'r
Asiantaeth Fabwysiadu o'r farn y gallai fod angen i Cafcass Cymru wybod amdani

Gall gwybodaeth ychwanegol gynnwys lle y bo'n briodol:

a yw'r plentyn yn cael ei letya ac mewn gofal maeth

a yw'r Asiantaeth Fabwysiadu, gyda chydsyniad rhiant, wedi lleoli'r plentyn gyda
darpar fabwysiadwyr cyn i'r plentyn gyrraedd chwe wythnos oed

y dyddiad y penderfynodd yr Asiantaeth Fabwysiadu y dylid lleoli'r plentyn ar gyfer
ei fabwysiadu, neu'r dyddiad arfaethedig ar gyfer cyfarfod y panel mabwysiadu a
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phenderfyniad Penderfynwr yr Asiantaeth;

p’un a geisiwyd barn gweithiwr proffesiynol arall am alluedd a chadarnhad ei fod o'r

farn bod y rhiant/gwarcheidwad yn gymwys;

gwybodaeth am ymwybyddiaeth neu fel arall y perthnasau am enedigaeth y plentyn

neu’r cynlluniau mabwysiadu; er enghraifft, os nad yw genedigaeth y plentyn neu'r

cynllun ar gyfer mabwysiadu yn hysbys i'r tad neu'r perthnasau biolegol, pa gamau

y dylai Swyddog Achosion Teuluol yng Nghymru eu cymryd wrth drefnu i gyfarfod

a'r rhiant/gwarcheidwad cydsyniol i gadw eu cyfrinachedd.

A yw'r plentyn wedi'i leoli gyda darpar fabwysiadwyr pan yw o dan chwe wythnos oed

A yw gwaith meddygol y broses fabwysiadu wedi nodi unrhyw bryderon iechyd
ynghlwm &'r plentyn

Cofnodion y panel mabwysiadu a chofnod o benderfyniad Penderfynwr yr
Asiantaeth i fwrw ymlaen a'r cynllun mabwysiadu. Os nad yw'r penderfyniad wedr'i
wneud eto, y dyddiad arfaethedig ar gyfer cyfarfod y panel mabwysiadu a
phenderfyniad yr asiantaeth fabwysiadu.

HYSBYSU CAFCASS CYMRU

Unwaith y bydd Penderfynwr yr Asiantaeth wedi cadarnhau'r cynllun ar gyfer
mabwysiadu'r plentyn, rhaid anfon hysbysiad ar frys i Cafcass Cymru. Dylid disgwyl
i'T Asiantaeth Fabwysiadu hysbysu'r rhiant biolegol am r6l Cafcass Cymru ac y
byddant yn cymryd rhan a phaham.

Prif rdl Cafcass Cymru yw sicrhau bod cydsyniad ar gyfer lleoli i fabwysiadu (Adran
19) a chydsyniad ymlaen llaw ar gyfer Gorchymyn Mabwysiadu (Adran 20) wedi'i
wneud yn ddiamod a chyda dealltwriaeth lawn o'r cyfan y mae hyn yn ei olygu o ran
yr adrannau hynny, o ran y mabwysiadu a'i holl oblygiadau.

Byddai Cafcass Cymru yn ceisio cael caniatad wedi'i lofnodi gan y fam enedigol ac
unrhyw dad biolegol sydd & chyfrifoldeb rhiant. Os nad oes CRh gan dad geni, dylai
Swyddog Adrodd Cafcass Cymru gadarnhau a yw wedi ei hysbysu ac wedi derbyn
cwnsela, neu os nad yw, bod yn eglur ynglyn &'r rhesymau dros hyn.

Nid rél Cafcass Cymru yw herio rhieni biolegol am eu penderfyniad i ildio’r plentyn
(cyn belled &'u bod yn gymwys).

Mae gan Cafcass Cymru ddyletswydd i ddiogelu buddiannau plant yng Nghymru. Ni
fydd Swyddog Achosion Teuluol ar gyfer Cymru yn gallu cael cydsyniad os yw'n
credu bod tad neu aelod o'r teulu wedi cael ei eithrio mewn modd amhriodol a bod
hawliau'r plentyn o dan y Siarter Hawliau Dynol Ewrop wedi cael eu torri. Os nodir y
mater hwn, cynhelir trafodaethau gyda'r bwriad o ddatrys unrhyw faterion yn hytrach
na bod yr ALl yn gorfod gwneud cais i'r llys

Ffurflenni perthnasol i gyd-fynd a'r hysbysiad

Rhaid anfon y dogfennau canlynol at Cafcass:

e Hysbysiad o'r plentyn sydd i gael ei ildio i'w fabwysiadu;
« Profforma Atodlen 2
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Y MATHAU O GYDSYNIAD I'W CEISIO GAN CAFCASS CYMRU

Adran 19 Cydsynio i Leoli ar gyfer Mabwysiadu

Mae Adran 19 y Ddeddf yn nodi y gall rhiant/gwarcheidwad gydsynio i leoli plentyn
ar gyfer ei fabwysiadu, ac y gall y cydsyniad hwn fod ar gyfer lleoli gydag unrhyw
ddarpar fabwysiadwr a ddewisir gan yr asiantaeth, neu ar gyfer darpar fabwysiadwr
penodol. Yn yr achos olaf, caniateir i'r cydsyniad (ond nid yw'n ofynnol) nodi, os
digwydd i leoli gyda darpar fabwysiadwr penodol gael ei derfynu cyn i Orchymyn
Mabwysiadu gael ei wneud, y caiff yr asiantaeth leoli'r plentyn gyda darpar
fabwysiadwr o'i ddewis ei hun.

Mae cydsyniad a ddarperir o dan a.19 yn cael effaith gyffelyb i lys yn gwneud
Gorchymyn Lleoli sy'n ymwneud & phlentyn. Mae'n caniatdau i'r Asiantaeth
Fabwysiadu leoli'r plentyn gyda darpar fabwysiadwyr a all yna fynd ymlaen i wneud
cais am Orchymyn Mabwysiadu ar 6l i'r plentyn fod yn byw gyda hwy am y cyfnod 10
wythnos gofynnol. Ar 6l cael caniatad, rhoddir cyfrifoldeb rhiant dros y plentyn i'r
Asiantaeth Fabwysiadu ac, ar 6l ei leoli, i'r darpar fabwysiadwyr.

Yn dibynnu ar amgylchiadau'r achos, gofynnir i'r rhiant (rhieni)/ gwarcheidwad(aid) lofnodi
un o'r ffurflenni canlynol o ran a.19:

Ffurflen gydsynio i leoli ar gyfer mabwysiadu gydag unrhyw ddarpar
fabwysiadwyr a ddewisir gan yr Asiantaeth Fabwysiadu - dan adran 19
(Deddf Mabwysiadu a Phlant 2002)

Ffurflen gydsynio i leoli ar gyfer mabwysiadu gyda darpar
fabwysiadw(y)r a nodir - dan Adran 19 (Deddf Mabwysiadu a Phlant
2002)

Ffurflen gydsynio i leoli ar gyfer mabwysiadu gyda darpar ofalwyr a nodir
ac, os bydd y lleoliad yn cael ei derfynu, gydag unrhyw ddarpar-
fabwysiadwyr a ddewisir gan yr Asiantaeth Fabwysiadu - dan Adran 19
(Deddf Mabwysiadu a Phlant 2002)

Adran 20 Cydsyniad Ymlaen Llaw i Fabwysiadu

Mae Adran 20 y Ddeddf yn caniatau i riant neu warcheidwad plentyn sy'n cydsynio
i'w blentyn gael ei leoli dan adran 19 gydsynio i wneud Gorchymyn Mabwysiadu yn 'y
dyfodol o blaid y darpar fabwysiadwyr y lleolir y plentyn gyda hwy. Ar yr un pryd, mae
gan y rhiant/gwarcheidwad yr opsiwn o wneud datganiad nad yw'n dymuno cael
gwybod am unrhyw gais am Orchymyn Mabwysiadu (er y gall dynnu datganiad o'r
fath yn 6l yn ddiweddarach).

Bydd cydsyniad a ddarperir dan a.20 yn ddilys at ddibenion unrhyw gais dilynol gan
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ddarpar fabwysiadwyr am orchymyn mabwysiadu sy’n ymwneud &'r plentyn.

Datganiad gyda Chydsyniad Ymlaen Llaw Adran 20

e Mae Adran 20 (4) DMPh 2002 yn caniatau i riant neu warcheidwad wneud datganiad
nad yw'n dymuno cael ei hysbysu o'r cais am Orchymyn Mabwysiadu dan adran 20.
Gellir rhoi'r datganiad hwn ar yr un pryd & rhoi cydsyniad dan a.20 neu ar unrhyw
adeg wedyn ar 6l i'r cais gael ei wneud. Effaith y datganiad yw na fydd y
rhiant/gwarcheidwad yn derbyn hysbysiad o'r cais a gellir gwneud Gorchymyn
Mabwysiadu yn eu habsenoldeb.

Wrth geisio cydsyniad dan a.20, bydd Cafcass Cymru yn gofyn i'r rhiant
(rhieni)/gwarcheidwad(aid) lofnodi un o'r ffurflenni canlynol:

A103: Cydsyniad ymlaen llaw i fabwysiadu - Adran 20 (Deddf
A103 Mabwysiadu a Phlant 2002)

A104 Cydsyniad i Fabwysiadu - (Deddf Mabwysiadu a Phlant 2002)

Canlyniad/Ymateb Cafcass Cymru

Cydsynio i leoli ar
gyfer mabwysiadu

Rhoddwyd cydsyniad yn ddiamod ac yn briodol gyda
gwybodaeth a dealltwriaeth lawn o fabwysiadu a'r broses.

Cydsyniad i leoli ar
gyfer mabwysiadu
(Adran 19) a
chydsyniad Ymlaen
Llaw i wneud
Gorchymyn
Mabwysiadu (Adran
20):

Cydsyniad wedi ei roi yn ddiamod a chywir ar gyfer lleoli ac
ar gyfer Gorchymyn Mabwysiadu gyda gwybodaeth a
dealltwriaeth lawn ynghylch mabwysiadu a'r broses.

Pan fo'r rhiant(rhieni)/gwarcheidwad(aid) wedi nodi a rhoi hysbysiad nad ydynt yn
dymuno cael eu hysbysu pan wneir cais am Orchymyn Mabwysiadu, Adran 20(4)
Deddf Mabwysiadu a Phlant, dylai'r llythyr gydnabod hyn hefyd ac atodi 'Datganiad’
i'r perwyl hwn.
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Y GALLU | ROI CYDSYNIAD

Os oes pryderon ynghylch cymhwysedd rhiant(rhieni)/gwarcheidwa(aid) i roi cydsyniad
diamod a chyda dealltwriaeth lawn ynghylch yr hyn a olygir, sy'n atal swyddog Cafcass rhag
cydlofnodi'r ffurflen(n)i, dylid cwblhau llythyr 4, gan roi esboniad llawn o'r rhesymau pam na
ellid cydlofnodi'r ffurflen(n)i.

Os oes gan Swyddog Adrodd Cafcass Cymru bryderon, ni fyddent yn bwrw ymlaen i geisio
cael cydsyniad nes bod asesiad wedi'i gynnal a/neu bod y Llys wedi penderfynu ar sut i fwrw
ymlaen. Un dangosydd a yw'r rhiant biolegol yn deall, efallai fyddai eu gallu i amgyffred rél
y Swyddog Adrodd.
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Atodiad 1: LIif gwaith

Cais gan rieni 8 CRh/gwarcheidwaid i leoli

A e Cynnig cwnsela a rhoi

gwybodaeth gymorth i'r
rhiant

Asiantaeth yn penderfynu y dylid lleoli plentyn i'w fabwysiadu, gan roi ystyriaeth i
argymhellion a wnaed gany panel. Mewn amgylchiadau eithriadol, gellir gwneud cais i

Cafcass Cymru cyn penderfyniad yr asiantaeth

Cafcass Cymru yn cyfweld
rhiant/rhieni/gwarcheidwad|(

aid) @ CRh sy’n barod i
gydsynio

Cafcass Cymru ddim yn gallu
cydlofnodi’r ffurflenni a gyrru
Llythyr 3 i'r Asiantaeth gydag
eglurhad
|

Asiantaeth yn penderfynu y
dylid lleoli’r plentyn i'w
fabwysiadu heb gydsyniad a
gwneud cais am Orchymyn
Lleoli

Rhiant/rhieni/gwarcheidwad(
aid) yn cadarnhau cydsyniad i
adran 19 ac yn cydlofnodi’r
ffurflenni

Rhiant/rhieni/gwarcheidwad(
aid) yn cadarnhau cydsyniad i
adran 19 ac adran 20 ac yn
cydlofnodi’r ffurflenni

Cafcass Cymru yn gyrru
Llythyr 2 i'r asiantaeth gyda’r
ffurflen a llofnod wreiddiol
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Asiantaeth yn cwblhau gwybodaeth Atodlen 2 a’i yrru gyda hysbysiad
i Cafcass Cymru drwy ddull cludo diogel, ar gyfer penodi Swyddog
Gweithdrefnau Teuluol ar gyfer Cymru (Llythyr 1)

Cafcass Cymru yn gyrru
Llythyr 2 i'r AF gyda’r ffurflen
a llofnod wreiddiol

Asiantaeth yn hysbysu Cafcass Cymru
0s yw'r
rhiant/rhieni/gwarcheidwad(aid) yn
barodiroi cydsyniad ymlaen llawi
fabwysiad eu plentyn (adran 20 gydag
chwanegiad
L
Ymarferydd Cafcass Cymru yn
ail-gyfweld
rhiant/rhieni/gwarcheidwad(a
id

Rhiant/rhieni/gwarcheidwad(
aid) yn cadarnhau cydsyniad
odanadran 20 acyn
cydlofnodi; Swyddog yn gyrru
Llythyr 2 i'r AF gyda’r ffurflen
a llofnod wreiddiol
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Atodiad 2: Rhoi gwybod i'r tad geni ac aelodau eraill o'r teulu

Bydd angen i'r Asiantaeth Fabwysiadu ystyried a phwyso a mesur yr holl ffactorau perthnasol

mewn achos. Mae'r rhestr ganlynol o ffactorau, nad yw’'n gynhwysfawr, yn debygol o fod yn
berthnasol:

Cyfrifoldeb rhiant. Os oes gan y tad gyfrifoldeb rhiant, mae angen rhesymau cymhellol
i beidio hysbysu, oherwydd byddai gan y tad statws parti awtomatig mewn cais
mabwysiadu.

Bodolaeth bywyd teuluol sefydledig neu bosibl gyda'r fam neu'r plentyn o dan Erthygl
8 y Confensiwn Ewropeaidd ar Hawliau Dynol (CEHD/ECHR). Bydd a yw hyn yn bodoli
ai peidio yn fater o ffaith. Byddai priodas, perthynas debyg i briodas, cyd-fyw, hyd y
berthynas, bwriad i sefydlu teulu, ac ymrwymiad i'r plentyn cyn ac ar 6l genedigaeth
yn ei gwneud yn fwy tebygol bod bywyd teuluol. Mae bywyd teuluol sefydledig neu
bosibl yn rhoi hawl i'r tad neu'r perthynas i gael gwrandawiad teg o dan Erthygl 6 y
CEHD, felly mae angen rhesymau cryf i gyfiawnhau peidio a'u hysbysu.

Sylwedd y berthynas. Dylid gofyn cwestiynau am amgylchiadau'r cenhedlu ac
arwyddocad y perthnasau. Y diben yw rhoi llais tybiannol i'r person tawel a chaniatau
i ALI a'r llys ystyried unrhyw gyfiawnhad gwrthrychol i'r person gwyno os ydynt yn
darganfod yn ddiweddarach eu bod wedi'u heithrio.

Y tebygolrwydd y bydd lleoliad teuluol yn ddewis amgen realistig yn lle mabwysiadu.
Ni ddylai'r Asiantaeth Fabwysiadu ddibynnu ar farn y fam yn unig ynghylch a oes
gofalwr posibl yn y teulu, yr effaith gorfforol, seicolegol neu gymdeithasol y caiff
hysbysu ar y fam neu eraill. Ni ddylid rhoi gormod o bwys ar anawsterau tymor byr,
embaras neu annifyrrwch cymdeithasol.

Ffactorau diwylliannol a chrefyddol. Gall y rhain gynyddu'r risg o hysbysu ond gallant
hefyd ganiatau cynnal clymau geni drwy leoliad teuluol.

Argaeledd a gwydnwch gwybodaeth gyfrinachol. Dim ond os oes rhywun i roi gwybod
iddo y gall hysbysu fynd rhagddo. Mewn achosion lle mae mam yn gwrthod nodi’r tad,
gellir ceisio ei pherswadio, os credir bod hynny'n briodol, ond ni ellir ei gorfodi. Mewn
rhai achosion, gall y wybodaeth sydd ar gael olygu bod modd adnabod y tad, a gall
perthnasau mamol hefyd fod yn adnabyddadwy. Mae'r graddau y dilynir gwybodaeth
adnabod yn fater o farn. I'r gwrthwyneb, bydd achosion lle mae angen ystyried a yw
unrhyw gyfrinachedd yn debygol o barhau. Dylid cadw mewn cof, yn y byd modern,
bod cyfrinachau'n fwyfwy anodd eu cadw a'r canlyniadau, yn enwedig i'r plentyn ac
unrhyw ddarpar fabwysiadwyr, o fodolaeth y plentyn yn cael ei gelu ond yna’n dod yn
hysbys i aelodau'r teulu yn ddiweddarach a hynny weithiau yn sgil datgeliad gan y
person sy'n ceisio cyfrinachedd.

Effaith oedi. Bydd cais i'r llys am benderfyniad ar hysbysiad yn oedi’r adeg pan gaiff
plentyn gadarnhad o leoliad parhaol. Gall oedi achosi canlyniadau niweidiol i'r fam
neu'r plentyn. Gall achosi i ddarpar leoliad mabwysiadu gael ei golli.
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Atodiad 3: Cymhwysedd wrth roi cydsyniad (cymhwysedd
Gillick)

Mae'r prawf a oes gan riant o dan 18 oed y cymhwysedd angenrheidiol wedi'i nodi yn Gillick v West
Norfolk ac Awdurdod lechyd Wisbech [1985] 3 WLR 380, a ategir gan Ddeddf Galluedd Meddyliol
2005. Mae'n ofynnol i'r rhiant gael "dealltwriaeth a gwybodaeth ddigonol i'w alluogi i ddeall yn llawn
yr hyn a gynigir" a:

Deall natur a goblygiadau'r penderfyniad a'r broses o weithredu'r penderfyniad hwnnw.

Deall goblygiadau peidio & mynd ar drywydd y penderfyniad.

Cadw'r wybodaeth yn ddigon hir i'r broses o wneud penderfyniadau fynd rhagddo.

Bod ddigon deallus ac aeddfed i bwyso a mesur y wybodaeth a dod i benderfyniad.

YV V V V

Roedd yn rhaid i benderfyniad ynghylch cymhwysedd plentyn fod yn benodol i benderfyniad ac yn
benodol i blentyn. Mae angen ystyried y cyd-destun ffeithiol penodol wrth werthuso cymhwysedd.
Nid oedd y ffaith nad oes gan blentyn gymhwysedd i ymgyfreitha yn golygu nad oedd ganddynt
gymhwysedd yn y pwnc i gydsynio i fabwysiadu. Rhaid gwneud yr asesiad cymhwysedd ar y
dystiolaeth sydd ar gael.

Rhaid gwahaniaethu'n bwysig rhwng penderfynu ar gymhwysedd i wneud y penderfyniad, a’r person
ifanc hwnnw yn arfer ei benderfyniadau cymwys.

Rhaid i'r rhiant hefyd ddeall y wybodaeth ganlynol am fabwysiadu:

» Bydd y plentyn yn byw gyda theulu gwahanol am byth. Mae'n annhebygol o fod & rhan yn
dewis y teulu newydd

» Bydd gany plentyn rieni cyfreithiol newydd. Yn gyfreithiol, ni fydd yn blentyn i’r rhiant mwyach.

» Mae mabwysiadu'n derfynol ac yn ddiwrthdro.

» Bydd penderfyniadau ynghylch & phwy mae'r plentyn yn byw ac yn eu gweld yn cael eu
gwneud gan bobl eraill.

» Ni fydd ganddynt hawl i weld y plentyn. Mae cyswllt uniongyrchol yn annhebygol a bydd
unrhyw gyswillt anuniongyrchol yn gyfyngedig.

» Yny dyfodol, efallai y bydd y plentyn yn ceisio dod o hyd iddynt; dim ond os yw'r plentyn yn
dymuno hynny y bydd unrhyw gyswillt yn y dyfodol yn digwydd.

» Mae dau gam i fabwysiadu. Bydd y plentyn yn cael ei leoli gyda'r teulu newydd i'w fabwysiadu,
ac yna ceir y cam mabwysiadu ffurfiol.

» Mae'r amser i newid meddwl a'r hawl i newid meddwl unwaith y bydd y plentyn wedi'i leoli yn
gyfyngedig. Nid oes hawl i newid meddwl ar 6l i'r gorchymyn mabwysiadu gael ei wneud

» Gallant gael cyngor cyfreithiol cyn gwneud penderfyniad

Wrth gymhwyso a.1(3) Deddf 2005, wrth benderfynu ar gymhwysedd rhiant plentyn o dan yr
amgylchiadau hynny, rhaid bod "pob cam ymarferol i helpu" y rhiant i wneud penderfyniad wedi eu
cymryd. Gan gymhwyso a.3(2), byddai person ifanc o dan 16 oed yn cael ei drin fel pe bai'n deall y
wybodaeth sy'n berthnasol i benderfyniad pe bai'n gallu deall esboniad a roddwyd mewn ffordd sy'n
briodol i'w hamgylchiadau, gan ddefnyddio iaith syml, cymhorthion gweledol neu unrhyw ddull arall.

Rhaid cymryd pob cam ymarferol i helpu'r rhiant i ddeall yr hyn y maent yn cydsynio iddo yn ystod y
cam penderfynu. Mae hyn yn gofyn am wybodaeth am fabwysiadu sy'n briodol i oedran, a defnydd
o iaith syml, cymhorthion gweledol, neu ddulliau eraill. Lle y bo'n bosibl, dylid rhoi'r wybodaeth dros
ddwy sesiwn neu fwy gydag amser i'r rhiant gymhathu'r wybodaeth. Dylai'r rhiant ddeall y wybodaeth
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yn y ffurflenni cydsyniad ar gyfer lleoli ar gyfer mabwysiadu ac ar gyfer mabwysiadu?’.

Atodiad 4: Llythyr 1
Logo a
chyfeiriad yr AF
Rhif cyfeirnod achos

Rheolwr Tim
Cafcass Cymru
Swyddfa agosaf at y rhiant/gwarcheidwad

Annwyl

Parthed: Hysbysiad am blentyn sydd i'w ildio i'w fabwysiadu
Enw a dyddiad geni'r plentyn:

Amgaeaf y Wybodaeth yn Atodlen 2 sydd wedi'i chwblhau ynghyd & dogfennau cysylltiedig a
gofynnaf fod swyddog yn cael ei benodi i dystio i gydsyniad Adran 19 a chydsyniad Adran 20
ymlaen llaw ar gyfer llunio Gorchymyn Mabwysiadu: [dileer fel y bo'n briodol]

a) Gyda mabwysiadwyr penodol
b) Gydag unrhyw fabwysiadwyr a ddewisir gan yr asiantaeth

A chadarnhewch ddymuniad y rhiant/gwarcheidwad: [dileu fel y bo'n briodol]
a) | roi cydsyniad ymlaen llaw i lunio Gorchymyn Mabwysiadu
b) Ddim yn dymuno cael gwybod am y cais am Orchymyn Mabwysiadu parthed eu plentyn.

Enw'r fam: [os yw’n fodlon cydsynio]:
Enw'r tad [os oes ganddo gyfrifoldeb rhiant a'i fod yn fodlon cydsynio]:
Enw'r gwarcheidwaid: [os ydynt yn fodlon cydsynio]:

Cyfeiriad ar gyfer gohebiaeth:
Mam:

Tad:

Gwarcheidwad(aid):

Cyfeiriadau

cartref

y Fam:

y Tad:
Gwarcheidwad(aid):

Rwyf wedi amgau gwybodaeth Atodlen 2, sy'n cynnwys y canlynol:

17 parthed S (Plentyn fel rhiant: Cydsyniad Mabwysiadu) [2017] EWHC 2729 (Fam)
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e copi ardystiedig o dystysgrif geni'r plentyn
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e enwau a chyfeiriadau neu gyfeiriadau cyswlit dewisol rhieni/gwarcheidwaid y plentyn sy'n fodlon
rhoi cydsyniad

e Cronoleg o gamau gweithredu a phenderfyniadau a gymerwyd gan yr asiantaeth, gan gynnwys
y dyddiad neu'r dyddiad arfaethedig pan fydd yr asiantaeth wedi neu yn penderfynu y dylid lleoli'r
plentyn ar gyfer ei fabwysiadu.

Rwy’n cadarnhau’r canlynol:

e Mae'r Asiantaeth wedi cwnsela ac wedi egluro i'r rhiant (rhieni)/gwarcheidwad(aid) beth yw
goblygiadau cyfreithiol cydsynio i leoliad dan adran 19 y Ddeddf a chydsyniad i wneud
Gorchymyn Mabwysiadu dan adran 20 y Ddeddf.

e Mae copi o'r wybodaeth ysgrifenedig uchod wedi'i rhoi i'r rhiant (rhieni)/gwarcheidwad(aid)

e Mae'r holl wybodaeth ychwanegol arall y mae’r AF yn eu hystyried sydd angen i Swyddog
Achosion Teuluol ar gyfer Cymru ei gwybod wedi'i rhoi i Cafcass Cymru.

Ar adeg ysgrifennu'r llythyr hwn nid oes unrhyw bryderon gwybyddus heb eu datrys ynghylch
cymhwysedd y rhiant neu'r gwarcheidwad i roi cydsyniad yn ddiamod a chyda dealltwriaeth lawn
o'r hyn sydd dan sylw.

Yn gywir

Enw’r Rheolwr
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Atodiad 5: Llythyr 2
Cyfeiriad Cafcass Cymru

Enw’r Gweithiwr
Cymdeithasol (AF)

Cyfeiriad
Rhif cyfeirnod yr achos

Annwyl

Plentyn i’'w ildio; Enw a Dyddiad Geni
Parthed: Cydlofnodi Ffurflenni Cydsyniad

Gan gyfeirio at eich cais i benodi swyddog i fod yn dyst i gydsyniad i leoli ar gyfer mabwysiadu a
chydsyniad ymlaen llaw i wneud Gorchymyn Mabwysiadu [dileer os nad yw'n briodol], rwy'n
ysgrifennu i roi gwybod i chi fy mod wedi tystio a chydlofnodi'r canlynol:

Ffurflen gydsyniad adran 19 [dileer os nad yw'n briodol]
Ffurflen gydsyniad adran 20 [dileer os nad yw'n briodol]

Rhoddodd y rhiant/gwarcheidwad wybod i mi nad oedd yn dymuno cael ei hysbysu o gais y
Gorchymyn Mabwysiadu yn ymwneud &'i blentyn [dileer os nad yw'n briodol]

Mae'r ffurflenni cydsyniad gwreiddiol a'r hysbysiad wedi'u hamgau ac maent yn
ymwneud ag:

Enw'r fam:

Enw'r tad:

Enw'r gwarcheidwad(aid):

Yn gywir

Enw’r Rheolwr

D.S. Dychwelwch y ffurflenni cydsyniad gwreiddiol i’r AF drwy ddull danfon diogel

Plant wedi'u hildio ar gyfer protocol mabwysiadu/NAS/CAFCASS Mehefin 2021 Tudalen 27 0 46





Atodiad 6: Llythyr 3
Cyfeiriad Cafcass Cymru
Enw'r swyddog [AF]
Cyfeiriad
Rhif cyfeirnod yr achos

Annwyl

Plentyn sydd i’w ildio; Enw a Dyddiad Geni
Parthed: Anallu i Gydlofnodi Ffurflenni Cydsyniad - Adran 19 ac 20

Gan gyfeirio at eich cais i benodi Swyddog Achosion Teuluol ar gyfer Cymru i fod yn dyst i
gydsyniad i leoli ar gyfer mabwysiadu a chydsyniad ymlaen llaw i wneud Gorchymyn Mabwysiadu
[dileer os nad yw'n briodol], rwy'n ysgrifennu i roi gwybod i chi nad wyf wedi gallu cydlofnodi'r
canlynol:

Ffurflen gydsyniad adran 19 [dileer os nad yw'n briodol]
Ffurflen gydsyniad adran 20 [dileer os nad yw'n briodol]

Yn ymwneud a:

Enw'r fam:

Enw'r tad:

Enw'r gwarcheidwad(aid):

Y rhesymau pam nad wyf o'r farn bod y rhiant (rhieni)/gwarcheidwad(aid) yn gallu/yn barod i roi
cydsyniad yn ddiamod a chyda dealltwriaeth lawn o'r hyn sy'n cael ei gynnwys yw:-

Yn gywir

Enw’r Rheolwr
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Atodiad 7: Llythyr 4

Logo a chyfeiriad AF
Rhif Cyfeirnod achos

Rheolwr Ymarfer
Cafcass Cymru
Swyddfa agosaf at y rhiant/gwarcheidwad

Annwyl

Plentyn i’w ildio; Enw a Dyddiad Geni
Parthed: Cydlofnodi Cydsyniad Ymlaen Llaw ar gyfer Mabwysiadu

Gan gyfeirio at eich gohebiaeth ar [nodwch y dyddiad] yn tystio i lofnodi ffurflen gydsyniad adran
19 yn ymwneud ag:

Enw'r fam: [os yw'n briodol]:
Enw'r tad [os yw'n briodol]:
Enw'r gwarcheidwad(aid) [os yw'n briodol]:

Cyfeiriad ar gyfer gohebiaeth:
Mam:

Tad:

Gwarcheidwad(aid):

Ysgrifennaf atoch i ofyn i chi fod yn dyst i lofnodi cydsyniad adran 20 ymlaen llaw i wneud
Gorchymyn Mabwysiadu ac, os caiff ei roi i chi gan y rhiant (rhieni)/gwarcheidwad(aid), eich bod
yn derbyn hysbysiad ganddynt nad ydynt yn dymuno cael gwybod am y cais am Orchymyn
Mabwysiadu yn ymwneud &'u plentyn.

Amgaeaf atodiad i Wybodaeth Atodlen 2 a anfonwyd atoch yn flaenorol ar
[nodwch y dyddiad]

Yn gywir

Enw’r Rheolwr
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Atodiad 8: Profforma Atodlen 2
Cydsyniad Adran 19 neu Adran 20 - Rheoliadau Asiantaethau Mabwysiadu (Cymru) 2005

Enw’r Asiantaeth:
Cyfeiriad:

Rhif Ffén:

Rhif Ffacs:

Dyddiad cwblhau’r ffurflen:

Enw'r Gweithiwr Cymdeithasol sy'n cwblhau'r ffurflen hon
Rhif Ffon:

Cyfeiriad e-bost:

Enw’r Rheolwr Tim:

Rhif Ffén, E-bost:

Llofnod adyddiad: ...

Dyddiad (neu ddyddiad arfaethedig) argymhelliad y panel mabwysiadu y dylid lleoli'r plentyn i'w
fabwysiadu:

Dyddiad (neu ddyddiad arfaethedig) penderfyniad yr asiantaeth y dylid lleoli'r plentyn i'w
fabwysiadu:

D.S. RHAID atodi copi ardystiedig o dystysgrif geni'r plentyn

Y plentyn
Cyfenw:

Enwau Cyntaf:

Unrhyw enw arall a ddefnyddir ar gyfer y plentyn:
Rhywedd:

Dyddiad Geni:

Gwybodaeth am y rhiant (rhieni)/gwarcheidwad(aid) y mae ei gydsyniad i'w dystio:
Mam

Cyfenw:

Enwau Cyntaf:

Dyddiad geni:

Statws Priodasol:

Cyfeiriad ar gyfer cyswllt gan Cafcass:

Rhif ffon:
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Tad (os yn hysbys)

Cyfenw:

Enwau Cyntaf:

Dyddiad geni:

Cyfeiriad ar gyfer cyswllt gan Cafcass:
Rhif Ffon:

Gwarcheidwad(aid)

Cyfenw:

Enwau Cyntaf:

Cyfeiriad ar gyfer cyswllt gan Cafcass:
Rhif Ffén:

Gwybodaeth ychwanegol:

e A yw'r plentyn yn cael ei letya (adran 76 Gwasanaethau Cymdeithasol Deddf Llesiant (Cymru)
2014)? Ydy/Nac ydy

e A yw'r plentyn mewn gofal maeth? Ydy/Nac ydy

e A yw'r plentyn wedi'i leoli gyda gofalwyr a nodwyd a allai fod am fabwysiadu? Ydy/Nac ydy

e Cadarnhad gan yr AF ei fod wedi cwnsela neu wedi ceisio cynghori'r rhiant/rhieni/
gwarcheidwad(aid) a oedd yn cydsynio ac wedi egluro goblygiadau cyfreithiol cydsynio i leoli o
dan adran 19 ac adran 20, ac wedi rhoi'r wybodaeth i'r rhiant/rhieni/gwarcheidwad(aid) ar ffurf
ysgrifenedig. Rhaid atodi copi o'r wybodaeth i'r ddogfen hon.

e Cronoleg o gamau gweithredu a phenderfyniadau a wnaed gan yr asiantaeth. Dylai hyn
gynnwys camau gweithredu a phenderfyniadau a wneir o ran y teulu estynedig a’r tad geni heb
gyfrifoldeb rhiant.

Gwybodaeth berthnasol arall, gan gynnwys;

e Os ceisiwyd barn gweithiwr proffesiynol arall am gymhwysedd, cadarnhad eu bod o'r farn bod y
rhiant/gwarcheidwad yn gymwys i wneud y cais i fabwysiadu.

e Materion yn ymwneud a diffyg ymwybyddiaeth perthnasau am enedigaeth y plentyn, e.e.
beichiogrwydd cudd.

e Os nad yw genedigaeth y plentyn neu'r cynllun ar gyfer mabwysiadu yn hysbys i berthnasau’r
rhiant/rhieni/gwarcheidwad(aid), pa gamau y dylai Swyddog Achosion Teuluol Cymru eu
cymryd wrth drefnu i gwrdd & rhieni/gwarcheidwaid sy’n rhoi cydsyniad er mwyn cadw eu
cyfrinachedd?

e Materion yn ymwneud ag, er enghraifft, ymddygiad ymosodol, gelyniaeth, diwylliant neu
ethnigrwydd, plentyn a genhedlir trwy dreisio neu unrhyw faterion eraill sy'n ymwneud & risg

e Unrhyw wybodaeth arall am y rhiant/rhieni/gwarcheidwad(aid) neu unrhyw wybodaeth y mae'r
asiantaeth fabwysiadu o'r farn y gallai Swyddog Achosion Teuluol Cymru fod angen ei gwybod.
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Atodiad 9: Gwybodaeth ar gyfer Mamau Geni

Beth yn union yw mabwysiadu?

Mae mabwysiadu yn ffordd o ddarparu rhieni cyfreithiol newydd i blentyn a galluogi
plentyn i ddod yn aelod cyfreithiol o deulu newydd weddill ei oes pan na all aros o fewn
ei deulu biolegol. Mae'n dod a'r berthynas gyfreithiol rhwng y plentyn a'r rhieni biolegol i
ben yn barhaol.

Trefnir mabwysiadu gan asiantaethau mabwysiadu ond y Ilys sy’n ei wneud yn
gyfreithiol rwymol drwy wneud Gorchymyn Mabwysiadu. Unwaith y bydd Gorchymyn
Mabwysiadu wedi'i wneud gan y Llys, mae'n derfynol ac yn ddiwrthdro.

Sut gallaf gael rhagor o wybodaeth am fabwysiadu?
Yn ogystal &'r wybodaeth a ddarperir gan asiantaethau mabwysiadu, gellir gofyn am

gyngor hefyd gan:

o Weithwyr cymdeithasol o Adran Gwasanaethau Plant eich awdurdod lleol.
e Gweithwyr cymdeithasol mewn ysbytai sy'n gweithio gyda chlinigau mamolaeth.
e Gwefannau fel www.education.gov.uk; www.baaf.org.uk; www.adoptionuk.org

Sut mae mabwysiadu'n cael ei drefnu?

Os byddwch yn penderfynu mai mabwysiadu yw’r peth iawn i'ch plentyn neu os ydych
chi am gael rhywfaint o help i'w ystyried ymhellach, bydd gweithiwr cymdeithasol neu
weithiwr mabwysiadu arall yn treulio rhywfaint o amser gyda chi i‘ch helpu gyda'ch
penderfyniad. Byddwch yn cael cynnig ‘cwnsela’ sy'n golygu cymorth i feddwl am yr
hyn y mae mabwysiadu'n ei olygu, y prosesau, ac a oes dewisiadau posib eraill.
Byddwch hefyd yn cael cynnig cymorth gan weithiwr cymdeithasol sy'n annibynnol ar
yr asiantaeth fabwysiadu.

Gall y paratoadau ar gyfer mabwysiadu ddechrau cyn i‘ch plentyn gael ei eni, fodd
bynnag, ni fydd unrhyw beth yn cael ei drefnu yn bendant tan ar 6l yr enedigaeth.
Byddwch yn rhydd i newid eich meddwl tan yr adeg pan fyddwch yn llofnodi ffurflen yn
rhoi eich cydsyniad (cytundeb) i leoli'ch plentyn ar gyfer ei fabwysiadu, sydd fel arfer
yn digwydd chwe wythnos ar 6l genedigaeth y plentyn. Yn dilyn hynny, mae'n bosibl
newid eich meddwl nes y gwneir gorchymyn Llys, ond byddai'n mynd yn fwy cymhleth
a gallai'r Llys ymyrryd.

Os byddwch yn penderfynu bwrw ymlaen & mabwysiadu, bydd angen i chi, maes o
law, roi rhywfaint o wybodaeth bersonol amdanoch chi‘ch hun, eich teulu ac iechyd
eich teulu, er mwyn i'r mabwysiadwyr allu ei rhannu gyda'r plentyn wrth iddo dyfu.
Gofynnir i chi lofnodi i gytuno y gellir rhannu unrhyw wybodaeth a ddarparwyd
gennych gyda'r plentyn. Drwy wneud hyn, byddwch yn helpu eich plentyn i gael gwell
ymdeimlad o'i wreiddiau a phwy ydyw.

A oes rhaid i dad y baban roi ei ganiatad?
Os oes gan dad biolegol y plentyn gyfrifoldeb rhiant (CRh) yna mae ei ganiatad yn
angenrheidiol er mwyn lleoli'r plentyn ar gyfer ei fabwysiadu. | egluro, bydd gan dad y
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baban gyfrifoldeb rhiant os yw;
= Yn briod & chi
=  Wedi ei enwi ar dystysgrif geni'r baban
= Neu os yw wedi gwneud cais ers hynny ac wedi cael tystysgrif CRh

Os nad oes gan dad biolegol plentyn gyfrifoldeb rhiant, nid oes angen ei ganiatad i
leoli'r plentyn ar gyfer ei fabwysiadu. Fodd bynnag, mae'n bwysig nodi efallai y bydd y
tad yn dymuno gwneud cais am gyfrifoldeb rhiant ar unrhyw adeg cyn y mabwysiadu,
ac os caiff hyn ei ganiatau, byddai angen iddo hefyd gydsynio i'r mabwysiadu. Gallai
ddewis tynnu ei gydsyniad i'r mabwysiadu yn 6l, ar unrhyw gam hyd nes y bydd cais
am Orchymyn Mabwysiadu wedi'i wneud. Mae'n bosibl y bydd angen i'r gweithiwr
cymdeithasol gysylltu a'r tad os ystyrir bod hynny'n briodol, gan y byddai'r asiantaeth
fabwysiadu eisiau rhywfaint o wybodaeth am iechyd, teulu a hanes meddygol y tad fel
y gallant ei throsglwyddo i'r mabwysiadwyr ac i'r plentyn.

Efallai na fydd tad y babi yn cytuno & chynllun mabwysiadu'r fam fiolegol ac efallai y
bydd am fagu'r plentyn ei hun neu o fewn ei deulu ei hun. Os digwydd hyn, a bod gan
y tad biolegol gyfrifoldeb rhiant neu ei fod yn debygol o wneud cais amdano, bydd
angen i'r asiantaeth fabwysiadu a'r llys wybod am hynny. Os nad ydych chi a’r tad yn
gallu cytuno, bydd yn rhaid i'r llys benderfynu a yw'n credu taw mabwysiadu neu
fywyd gyda'r tad neu ei deulu sy’n debygol o fod orau i'r plentyn yn yr hirdymor.

Os ydych yn briod ond nid y gwr yw'r tad, bydd y gyfraith yn dal i ystyried y gwr yn dad
cyfreithiol ar y plentyn oni bai ei fod wedi llofnodi, neu fod y Illys yn gwneud, datganiad
fel arall. Yn yr achos hwn, mae'n rhaid cael cydsyniad eich gwr i leoli ar gyfer
mabwysiadu, ond bydd yr asiantaeth fabwysiadu hefyd eisiau, os yw'n bosibl,
rhywfaint o wybodaeth am y tad biolegol fel y gall ei throsglwyddo i'r mabwysiadwyr ac
i'r plentyn.

Pa fath o bobl fydd yn mabwysiadu fy mhlentyn?

Bydd y gweithiwr cymdeithasol yn trafod gyda chi'r math o deulu rydych chi am i‘ch
plentyn gael ei fagu ynddo. Bydd y gofal mwyaf yn cael ei gymryd i ddod o hyd i deulu
a fydd yn rhoi cartref diogel a chariadus i'ch plentyn. Bydd y person neu'r cwpl a
ddewisir wedi bod drwy asesiad trylwyr i sicrhau y byddant yn gallu deall a chefnogi
anghenion plentyn mabwysiedig gydol eu hoes. Dylech siarad a'r gweithiwr
cymdeithasol am y posibilrwydd o gwrdd &'r teulu, os dymunwch, neu am fathau eraill
o gyswllit megis cyfnewid llythyrau ac os cytunir i hynny, rhai ffotograffau. Bydd rhywun
wedi siarad &'r mabwysiadwr(wyr) am bwysigrwydd sicrhau bod y plentyn yn deall ei
fabwysiadu a'r opsiwn o gynnal rhywfaint o gyfathrebu & rhiant/rhieni biolegol eu
plentyn.

Beth sy'n digwydd ar 6l i fy mabi gael ei eni?

Cyn i chi adael yr ysbyty gofynnir i chi lofnodi ffurflen i gytuno i‘ch plentyn fynd at
ofalwyr maeth (nid ffurflen gydsyniad ar gyfer mabwysiadu yw hon). Yn y rhan fwyaf o
achosion bydd y babi'n derbyn gofal gan ofalwr maeth dros dro hyd nes y byddwch yn
llofnodi i gydsynio i leoli ar gyfer mabwysiadu pan fydd eich plentyn yn chwe wythnos
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oed; hyd at yr adeg yma, gallwch newid eich meddwl. Os byddwch yn newid eich
meddwil, gellid dychwelyd eich plentyn atoch. Pe bai gan yr Awdurdod Lleol unrhyw
bryderon ac am barhau &'r broses fabwysiadu, byddai angen iddynt wneud cais am
Orchymyn Gofal Interim a Gorchymyn Lleoli ac ysgrifennu datganiad yn egluro eu
rhesymau'n glir.

Mae angen cytundeb y gwasanaethau plant os ydych yn dymuno i'ch babi gael ei leoli
i'w fabwysiadu o dan chwe wythnos oed. Dylech drafod hyn gyda'r gweithiwr
cymdeithasol sydd wedi rhoi cyngor annibynnol i chi a gweithiwr cymdeithasol y
plentyn. Gofynnir i chi lofnodi cytundeb ysgrifenedig. Bydd y gweithiwr cymdeithasol
yn ymweld &'r plentyn yn rheolaidd i wneud yn siwr bod popeth yn mynd yn dda ac i
gynnig cefnogaeth. Byddwch yn cael y wybodaeth ddiweddaraf am gynnydd eich
plentyn

Pan fydd eich babi yn chwe wythnos oed o leiaf

Bydd y gweithiwr cymdeithasol yn trefnu i chi gael cyfweliad & swyddog Cafcass
Cymru a fydd yn sicrhau eich bod yn deall beth sydd ynghlwm & mabwysiadu. Mae
Cafcass Cymru yn sefydliad cwbl ar wahan i'r Awdurdod Lleol. Byddant yn gofyn i chi
lofnodi dogfen ffurfiol yn cydsynio i leoli eich plentyn ar gyfer mabwysiadu, a gallech
hefyd roi cydsyniad ymlaen llaw i Orchymyn Mabwysiadu gael ei wneud pan fydd y
mabwysiadwyr yn gwneud cais amdano. Byddant am sicrhau eich bod yn deall yr hyn
yr ydych yn ei lofnodi ac mai dyna yw eich dewis.

Os dymunwch, gallwch fod yn rhan o'r broses o helpu i benderfynu pa fath o deulu y
dylai eich plentyn gael ei fagu ynddo, a bydd yr asiantaeth fabwysiadu a'ch gweithiwr
cymdeithasol yn gwneud pob ymdrech i ddod o hyd i deulu sy'n bodloni eich
dymuniadau ac anghenion eich plentyn. Fodd bynnag, bydd angen i'r asiantaeth
fabwysiadu a'ch gweithiwr cymdeithasol roi anghenion eich plentyn yn gyntaf bob
amser wrth ddewis teulu.

Unwaith y bydd y plentyn wedi'i leoli gyda mabwysiadwyr ac wedi byw gyda hwy am
10 wythnos, gallant wedyn wneud cais am Orchymyn Mabwysiadu (mewn rhai
achosion mae'r mabwysiadwyr yn gwneud cais am Orchymyn Mabwysiadu fisoedd
lawer ar 6l i'r plentyn fynd i fyw gyda nhw). Os ydych yn dymuno gwrthwynebu (peidio
a chytuno &) gwneud y Gorchymyn Mabwysiadu unwaith y bydd cais wedi dechrau,
bydd angen i chi ofyn i'r llys am ganiatad i wneud hynny. Gally llys roi ei ganiatad os
yw'n fodlon bod amgylchiadau wedi newid ers i chi roi cydsyniad i'ch plentyn gael ei
leoli i'w fabwysiadu. Bydd yr asiantaeth yn darparu adroddiad i'r llys am
amgylchiadau'r plentyn, ac os yw'r llys yn fodlon bod Gorchymyn Mabwysiadu er lles
gorau'r plentyn, caiff y Gorchymyn Mabwysiadu ei roi.

Cewch eich hysbysu am y cais mabwysiadu a phryd a ble y caiff ei glywed, oni bai
eich bod yn gofyn yn benodol am beidio & chael gwybod.

Allai drefnu'r mabwysiadu fy hun?
Mae amgylchiadau lle gallwch wneud trefniant preifat ar gyfer lleoli eich plentyn ond
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byddai angen o hyd i'r Awdurdod Lleol ymchwilio i'r trefniant hwn. Mabwysiadu preifat

fyddai hyn, sy'n gwbl wahanol a thu hwnt i gwmpas y daflen hon. Er mwyn amddiffyn y
plentyn, rhaid i bob mabwysiadu arall gael ei drefnu gan asiantaeth fabwysiadu. Rhaid
i'r holl orchmynion mabwysiadu gael eu rhoi gan Lys i fod yn gyfreithiol rwymol.

Beth os byddaf yn newid fy meddwl?

Ar 6l i chi lofnodi eich cydsyniad i'ch plentyn gael ei leoli i'w fabwysiadu, bydd eich
hawl i newid eich meddwl yn gyfyngedig ac efallai y caiff ei golli'n gyfan gwbl.
Byddwch yn gallu tynnu eich cydsyniad yn 6l unrhyw bryd nes bod y bobl sydd am
fabwysiadu eich plentyn yn dechrau cais mabwysiadu yn y llys. Os byddwch yn tynnu
eich cydsyniad yn 6l ac yn dymuno i'‘ch plentyn gael ei ddychwelyd, bydd angen i chi
roi gwybod i'r asiantaeth fabwysiadu. Fodd bynnag, nid yw hyn yn golygu y bydd eich
plentyn yn cael ei ddychwelyd atoch yn awtomatig. Os nad yw'r asiantaeth
fabwysiadu wedi lleoli eich plentyn gyda darpar fabwysiadwyr ac yn cytuno y dylid
dychwelyd eich plentyn atoch, byddant yn dychwelyd y plentyn o fewn 7 diwrnod, oni
bai bod angen mwy o amser arnoch a chytunir ar hynny gyda nhw. Os ydynt eisoes
wedi lleoli'r plentyn gyda darpar fabwysiadwyr a'u bod yn cytuno y dylid dychwelyd
eich plentyn atoch, dylent ddychwelyd y plentyn o fewn 14 diwrnod a byddant yn
cytuno ar hyn gyda chi. Ond, os yw'r plentyn o dan 6 wythnos oed, bydd yn cael ei
ddychwelyd o fewn 7 diwrnod.

Fodd bynnag, os yw'r asiantaeth fabwysiadu o'r farn y dylai eich plentyn barhau i gael
ei fabwysiadu, bydd yn rhaid iddynt wneud cais am Orchymyn Lleoli a Gorchymyn
Gofal Dros Dro, gyda golwg ar ofyn i'r llys am ganiatad i leoli eich plentyn ar gyfer ei
fabwysiadu. Pe bai hynny'n digwydd, byddai'n rhaid iddynt wneud eu rhesymau'n glir
iawn i'r Llys a byddai'r LIys yn penodi gweithiwr proffesiynol annibynnol o Cafcass
Cymru i ymgymryd &’r achos ac adrodd yn 61 am yr hyn fyddai orau i'r plentyn.
Byddent yn ystyried yr amgylchiadau ac yn siarad & chi a'r darpar fabwysiadwyr.
Byddent hefyd yn penodi cyfreithiwr i gynrychioli anghenion a hawliau'r plentyn ym
mhroses y llys. Byddai'n rhaid i hyn oll ddigwydd cyn y gallai'r Llys wneud
penderfyniad terfynol.

Pan fydd y bobl sydd am fabwysiadu eich plentyn wedi gwneud cais i'r llys am
Orchymyn Mabwysiadu, ni fyddwch yn gallu gofyn i'ch plentyn gael ei ddychwelyd.
Oni bai eich bod wedi dweud nad ydych am gael gwybod, byddwch yn cael gwybod
pan fyddant yn gwneud eu cais ond bydd yn rhaid i chi ofyn i'r llys am ganiatad i'w
wrthwynebu. Bydd yn rhaid i chi ddangos i'r llys bod yr amgylchiadau wedi newid ers i
chi roi eich cydsyniad i'ch plentyn gael ei leoli ar gyfer ei fabwysiadu a bod gofyn i'r
llys ystyried yr hyn sydd wedi newid er budd gorau eich plentyn.

A fyddai'n gweld fy mhlentyn eto?

Unwaith y byddwch wedi rhoi caniatad i'r plentyn gael ei leoli gyda darpar
fabwysiadwyr, efallai y bydd yn bosibl cysylltu &'ch plentyn drwy drefniant gyda'r
asiantaeth fabwysiadu neu drwy gael gorchymyn llys, ond ni fydd gennych hawl
awtomatig i gysylltu. Bydd gennych hawl i wneud cais i'r llys am orchymyn i gael
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cyswllt &'ch plentyn ar unrhyw adeg hyd nes y rhoddir y Gorchymyn Mabwysiadu. Gall
mabwysiadu weithiau olygu cyswillt parhaus rhwng y rhieni biolegol a'r teulu
mabwysiadol, naill ai wyneb yn wyneb neu drwy lythyr. Byddai angen cytuno ar
unrhyw drefniadau rhyngoch chi a'r mabwysiadwyr, a byddai'r asiantaeth fabwysiadu
fel arfer yn eu cefnogi.

Fel arfer, bydd yr Asiantaeth yn ceisio dod o hyd i deulu ar gyfer eich plentyn sy'n
hapus i gael y math o gyswilit yr hoffech ei gael, cyn belled & bod hyn hefyd er lles
gorau eich plentyn. Er na fyddai'n arferol i blentyn ifanc iawn gael cyswlit wyneb yn
wyneb &'i rieni biolegol yn barhaus, bydd y lefel a'r math o gyswillt a fyddai'n diwallu
anghenion eich plentyn orau yn cael eu trafod gyda chi. Gall y cyswllt sydd gennych
a'ch plentyn newid dros amser yn dibynnu ar anghenion y plentyn.

A fydd fy mhlentyn yn cael gwybod amdanai?

Disgwylir i rieni mabwysiadol sicrhau bod eu plentyn mabwysiedig yn tyfu i fyny i
ddeall eu bod wedi eu mabwysiadu a'u bod yn cael hyfforddiant a chymorth i wybod
sut i wneud hyn. Mae gan blant mabwysiedig lyfr Stori Bywyd a ddarperir ar eu cyfer
sy'n eu helpu i ddeall y stori pam iddynt gael eu mabwysiadu. Cewch gyfle i ddarparu
gwybodaeth a lluniau ar gyfer hyn a bydd beth bynnag y teimlwch y gallwch ei rannu
yn helpu eich plentyn mabwysiedig i ddatblygu ymdeimlad o'i wreiddiau.

Mae gan blant a fabwysiadwyd hefyd wybodaeth fanylach wedi'i pharatoi ar eu cyfer,
a elwir fel arfer yn Llythyr Bywyd Diweddarach, ar gyfer pan fyddant yn hyn ac efallai y
bydd ganddynt fwy o gwestiynau. Gallwch siarad &'r gweithiwr cymdeithasol am
ysgrifennu hwn eich hun os byddwch yn dewis gwneud hynny. Fel arall, bydd
gweithiwr cymdeithasol yn paratoi hyn, gan esbonio pam y bu'n rhaid dewis teulu
newydd ar eu cyfer. Efallai y byddwch hefyd am ddarparu storfa ar gyfer eich plentyn
a fydd yn cael ei drosglwyddo i'r mabwysiadwyr ar gyfer eich plentyn.

A allaf ei gadw'n gyfrinach?

Chi biau’r dewis o ran datgelu hyn. Cynghorir rhieni sy'n mabwysiadu i ddweud wrth
blant o oedran cynnar eu bod wedi cael eu mabwysiadu. Wrth iddynt dyfu, mae'r
rhan fwyaf o bobl a fabwysiadwyd yn chwilfrydig i wybod rhywbeth am eu cefndir.

Gall pobl a fabwysiadwyd gael eu tystysgrif geni wreiddiol pan fyddant yn 18 oed (16
yn yr Alban), ac os cawsoch eich cofrestru fel rhiant, bydd eich enw ar y dystysgrif.
Gan ddefnyddio'r wybodaeth honno gallai'r person a fabwysiadwyd geisio eich olrhain.
Ceir cofrestri cysylltiadau mabwysiadu sy'n cwmpasu Cymru a Lloegr, yr Alban a
Gogledd Iwerddon er mwyn hwyluso cyswllt rhwng pobl a fabwysiadwyd pan fént yn
oedolion &'u perthnasau biolegol. Pan fydd rhiant biolegol ac oedolyn mabwysiedig ill
dau wedi cofrestru, bydd y cofrestri cyswllt mabwysiadu yn hysbysu'r naill barti. Ni
fydd y gofrestr gyswillt yn rhannu manylion cyswilt, y partion fydd yn penderfynu a
ydynt am gysylltu & hwy ar 6l cwnsela.

Gall pobl ifanc a fabwysiadwyd ac oedolion neu aelodau o'r teulu biolegol gysylltu neu
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gael gwybodaeth o wefannau cyfryngau cymdeithasol ar y rhyngrwyd. Nid dyma’r
modd gorau o sefydlu cyswillt oherwydd gall cyswllt i deuluoedd biolegol ac oedolion a
fabwysiadwyd heb baratoi a heb gefnogaeth asiantaeth fabwysiadu beri gofid. Mae
cyngor a chymorth ar gael am ddim gan wasanaeth cymorth mabwysiadu eich
awdurdod lleol. Byddai cyngor a chymorth hefyd yn cael eu cynnig i'‘ch plentyn pe
cysylitid &'r asiantaeth fabwysiadu ynghylch bod hyn am ddigwydd, er mwyn ceisio
sicrhau bod pawb yn gallu meddwl beth fyddai orau i bawb dan sylw.

A allaf gysylltu &'m plentyn eto pan ddaw yn oedolyn?

Gallwch ofyn i asiantaeth cymorth mabwysiadu, asiantaeth fabwysiadu awdurdod lleol
neu asiantaethau mabwysiadu gwirfoddol penodol weithredu fel canolwr i chi ar 6l i'ch
plentyn ddod yn oedolyn. Gallwch hefyd roi eich manylion ar y Gofrestr Cyswilt
Mabwysiadu. Efallai y bydd amgylchiadau lle nad yw'r asiantaeth yn derbyn cais i
hwyluso cyswllt, ac mae'n bwysig nodi mai dim ond os mai dyna y mae'r oedolyn
mabwysiedig yn ei ddymuno y byddai cyswlit yn cael ei ailsefydlu.

Gwneud y penderfyniad

Mae'r penderfyniad a wnewch am ddyfodol eich babi mor bwysig fel na ddylech ruthro
i'w wneud. Mynnwch yr holl gyngor y gallwch ei gael cyn i chi benderfynu a cheisio
sicrhau bod hyn yn cynnwys cyngor cyfreithiol. Siaradwch & gweithiwr cymdeithasol
eich plentyn os oes problem gyda thalu am hyn. Mae angen i chi fod yn siwr eich bod
yn gwneud y gorau i'ch plentyn fel y byddwch yn teimlo'n gyfforddus mai eich
penderfyniad yw'r un iawn i'ch plentyn.

A fyddaf yn cael cymorth?

Cewch eich annog i weld gweithiwr mabwysiadu arbenigol i'ch cynorthwyo i wneud
eich penderfyniad ond mae gwasanaethau ar gael hefyd i rieni biolegol ar 61 i'w
plentyn gael ei fabwysiadu.

Mae llawer o asiantaethau sy'n darparu grwpiau cymorth a gweithwyr sy'n gwybod
llawer am fabwysiadu. Gallwch ofyn i'r gweithiwr cymdeithasol am fanylion am hyn a
gwasanaethau cymorth eraill sydd ar gael.

Mae awdurdodau lleol hefyd yn rhoi cymorth i bawb sy'n ymwneud & mabwysiadu
drwy gydol plentyndod plentyn a thu hwnt. Byddant yno i gynorthwyo os bydd unrhyw
anawsterau'n codi yn ymwneud & chyswilit &'ch plentyn neu os oes gennych unrhyw
ymholiadau o gwbl.

Fel rhiant biolegol, byddech yn gallu gofyn am gymorth ar unrhyw adeg. Un matery
mae llawer o bobl yn croesawu cymorth ag ef yw yr hyn i'w ysgrifennu mewn llythyr at
eich plentyn mabwysiedig ac mae cymorth ar gael gyda hynny.
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Atodiad 9a: Gwybodaeth ar gyfer Tadau Geni

Beth yn union yw mabwysiadu?

Mae mabwysiadu yn ffordd o ddarparu rhieni cyfreithiol newydd i blentyn a galluogi
plentyn i ddod yn aelod cyfreithiol o deulu newydd am oes pan na allant aros o fewn
eu teulu biolegol. Mae'n dod &'r berthynas gyfreithiol rhwng y plentyn a'r rhieni biolegol
i ben yn barhaol.

Trefnir mabwysiadu gan asiantaethau mabwysiadu ond fe'u gwneir yn gyfreithiol
rwymol gan y llys sy'n gwneud Gorchymyn Mabwysiadu. Ar 6l iddo gael ei ganiatau,
mae Gorchymyn Mabwysiadu yn derfynol ac ni ellir ei wrthod.

Sut gallaf gael rhagor o wybodaeth am fabwysiadu?
Yn ogystal &'r wybodaeth a ddarperir gan asiantaethau mabwysiadu, gellir gofyn am
gyngor hefyd gan:

e Gweithwyr cymdeithasol o Adran Gwasanaethau Plant eich awdurdod lleol.
e Gweithwyr cymdeithasol mewn ysbytai sy'n gweithio gyda chlinigau mamolaeth.
e Gwefannau fel www.education.gov.uk; www.baaf.org.uk; www.adoptionuk.org

Sut mae mabwysiadu'n cael ei drefnu?

Os bydd mam eni yn penderfynu bod mabwysiadu'n iawn i'w phlentyn neu os yw am
gael rhywfaint o help i'w ystyried ymhellach, bydd gweithiwr cymdeithasol neu weithiwr
mabwysiadu arall yn treulio peth amser gyda hi i'w helpu i feddwl! a siarad am yr hyn'y
mae mabwysiadu'n ei olygu, y prosesau, ac a allai unrhyw ddewisiadau eraill fod
ganddi. Bydd hi hefyd yn cael cynnig cymorth gan weithiwr cymdeithasol sy'n
annibynnol ar yr asiantaeth fabwysiadu.

Gall y paratoadau ar gyfer mabwysiadu ddechrau cyn i'r plentyn gael ei eni, fodd
bynnag, ni fydd unrhyw beth yn cael ei drefnu yn bendant tan ar 8l yr enedigaeth.
Bydd hi'n yn rhydd i newid ei meddwl tan yr adeg pan gaiff cydsyniad ei lofnodi i leoli'r
plentyn ar gyfer ei fabwysiadu, sydd fel arfer yn digwydd chwe wythnos ar 6l
genedigaeth y plentyn.

Os bydd yn penderfynu parhau & mabwysiadu, bydd angen i chi, maes o law, roi
rhywfaint o wybodaeth bersonol amdanoch chi‘ch hun, eich teulu ac iechyd eich teulu,
er mwyn i'r mabwysiadwyr allu rhannu hynny gyda'r plentyn wrth iddo/iddi dyfu.

Fel tad y baban, oes rhaid i chi roi caniatad hefyd?
Os oes gan dad biolegol y plentyn gyfrifoldeb rhiant (CRh) yna mae ei ganiatad yn
angenrheidiol er mwyn lleoli'r plentyn ar gyfer ei fabwysiadu. Os nad ydych yn siwr a
oes gennych gyfrifoldeb rhiant, fe fydd gennych os bydd unrhyw un o'r canlynol yn
berthnasol;

*» Rydych yn briod &'r fam eni

= Rydych wedi cael eich enwi ar dystysgrif geni'r babi (os nad ydych yn

siwr am hyn, gallwch ofyn am gopi o'r dystysgrif geni)
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= Neu os ydych wedi gwneud cais ers hynny ac wedi cael tystysgrif CRh

Os nad oes CRh gennych, nid oes angen eich caniatad i leoli'r plentyn i'w fabwysiadu.
Fodd bynnag, efallai y byddech yn dymuno gwneud cais am CRh, ac os caiff hyn ei
ganiatau, byddai gofyn i chi gydsynio i'r mabwysiadu.

Gallech ddewis tynnu eich cydsyniad i'r mabwysiadu yn 6l, ar unrhyw gam hyd nes 'y
bydd cais am Orchymyn Mabwysiadu wedi'i wneud.

Efallai y bydd y gweithiwr cymdeithasol yn penderfynu ceisio cysylltu & chi, hyd yn oed
os nad oes gennych CRh, fel y gall yr asiantaeth fabwysiadu gael rhywfaint o
wybodaeth am eich ethnigrwydd, a’ch hanes meddygol chi a'ch teulu, i'w drosglwyddo
i'r mabwysiadwyr a'r plentyn. | lawer o blant a fabwysiadwyd, mae croeso i unrhyw
wybodaeth, hyd yn oed pa hobiau sydd gennych neu syniad ynghylch sut olwg sydd
arnoch. Gofynnir i chi lofnodi i gytuno y gellir rhannu unrhyw wybodaeth a ddarparwyd
gennych gyda'r plentyn

Efallai nad ydych yn cytuno & chynllun mabwysiadu'r fam fiolegol ac efallai am fagu'r
plentyn eich hun neu o fewn eich teulu eich hun. Os felly, a bod cyfrifoldeb rhiant
gennych neu fwriad gennych i wneud cais amdano, bydd angen i'r asiantaeth
fabwysiadu a'r llys wybod am hynny. Os nad ydych chi a'r fam fiolegol yn gallu
cytuno, bydd yn rhaid i'r llys benderfynu a yw'n credu taw mabwysiadu neu fywyd
gyda chi sy’n debygol o fod orau i'r plentyn yn yr hirdymor.

Os yw'r fam fiolegol yn briod & rhywun arall ond nid ei gwr yw'r tad, bydd y gyfraith yn
dal i ystyried y gwr yn dad cyfreithiol ar y plentyn oni bai ei fod wedi llofnodi, neu fod y
llys yn gwneud, datganiad fel arall. Yn yr achos hwn, mae'n rhaid cael cydsyniad y
gwr i leoli ar gyfer mabwysiadu, ond bydd yr asiantaeth fabwysiadu hefyd eisiau, os
yw'n bosibl, rhywfaint o wybodaeth amdanoch chi fel y gellir ei throsglwyddo i'r
mabwysiadwyr ac i'r plentyn.

Pa fath o bobl fydd yn mabwysiadu fy mhlentyn?

Bydd y gweithiwr cymdeithasol yn trafod gyda chi'r math o deulu rydych chi am i'‘ch
plentyn gael ei fagu ynddo. Bydd y gofal mwyaf yn cael ei gymryd i ddod o hyd i deulu
a fydd yn rhoi cartref diogel a chariadus i'ch plentyn. Bydd y person neu'r cwpl a
ddewisir wedi bod drwy asesiad trylwyr i sicrhau y byddant yn gallu deall a chefnogi
anghenion plentyn mabwysiedig gydol eu hoes. Dylech siarad a'r gweithiwr
cymdeithasol am y posibilrwydd o gwrdd &'r teulu, os dymunwch, neu am fathau eraill
o gyswllit megis cyfnewid llythyrau ac os cytunir i hynny, rhai ffotograffau. Bydd rhywun
wedi siarad &'r mabwysiadwr(wyr) am bwysigrwydd sicrhau bod y plentyn yn deall ei
fabwysiadu a'r opsiwn o gynnal rhywfaint o gyfathrebu & rhiant/rhieni biolegol eu
plentyn.

Beth sy'n digwydd ar 6l i'r babi gael ei eni?
Cyn i'r fam enedigol adael yr ysbyty, gofynnir iddi lofnodi ffurflen i gytuno i'r plentyn
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gael mynd at ofalwyr maeth (nid ffurflen gydsyniad ar gyfer mabwysiadu yw hon). Yny
rhan fwyaf o achosion bydd y babi'n derbyn gofal gan ofalwr maeth dros dro hyd nes 'y
byddwech chi a hithau yn llofnodi i gydsynio i leoli ar gyfer mabwysiadu pan fydd eich
plentyn yn chwe wythnos oed; hyd at yr amser hwn, gallwch chi neu hi newid eich
meddwl a gallai eich plentyn gael ei ddychwelyd atoch chi neu ati hi. Pe baech chi
neu hi'n newid eich meddwl a bod gan yr Awdurdod Lleol unrhyw bryderon ynghylch
dychwelyd y plentyn ac eisiau parhau &'r broses fabwysiadu, byddai angen iddynt
wneud cais am Orchymyn Gofal Dros Dro a Gorchymyn Lleoli ac ysgrifennu datganiad
yn egluro eu rhesymau'n glir.

Mae angen cytundeb gwasanaethau plant os yw mam y baban yn dymuno i'r babi
gael ei leoli i'w fabwysiadu o dan chwe wythnos oed. Bydd yn rhaid iddi drafod hyn
gyda'r gweithiwr cymdeithasol sydd wedi darparu cyngor annibynnol a gweithiwr
cymdeithasol y plentyn. Gofynnir iddi lofnodi cytundeb ysgrifenedig. Bydd y gweithiwr
cymdeithasol yn ymweld &'r plentyn yn rheolaidd i wneud yn siwr bod popeth yn mynd
yn dda ac i gynnig cefnogaeth. Bydd hi, a chithau os gofynnwch amdani, yn cael y
wybodaeth ddiweddaraf am gynnydd eich plentyn.

Pan fydd eich babi yn chwe wythnos oed o leiaf

Bydd y gweithiwr cymdeithasol yn trefnu i chi gael cyfweliad & swyddog Cafcass Cymru
a fydd yn sicrhau eich bod yn deall beth sydd ynghlwm & mabwysiadu. Mae Cafcass
Cymru yn sefydliad cwbl ar wahan i'r Awdurdod Lleol. Byddant yn gofyn i chi lofnodi
dogfen ffurfiol yn cydsynio i leoli eich plentyn ar gyfer mabwysiadu, a gallech hefyd roi
cydsyniad ymlaen llaw i Orchymyn Mabwysiadu gael ei wneud pan fydd y
mabwysiadwyr yn gwneud cais amdano. Byddant am sicrhau eich bod yn deall yr hyn
yr ydych yn ei lofnodi ac mai dyna yw eich dewis.

Os dymunwch, gallwch ch a/neu y fam fiolegol, fod yn rhan o'r broses o helpu i
benderfynu pa fath o deulu y dylai eich plentyn gael ei fagu ynddo, a bydd yr
asiantaeth fabwysiadu a'ch gweithiwr cymdeithasol yn gwneud pob ymdrech i ddod o
hyd i deulu sy'n bodloni eich dymuniadau ac anghenion eich plentyn. Fodd bynnag,
bydd angen i'r asiantaeth fabwysiadu a'ch gweithiwr cymdeithasol roi anghenion eich
plentyn yn gyntaf bob amser wrth ddewis teulu.

Unwaith y bydd y plentyn wedi'i leoli gyda mabwysiadwyr ac wedi byw gyda hwy am
10 wythnos, gallant wedyn wneud cais am Orchymyn Mabwysiadu (mewn rhai
achosion mae'r mabwysiadwyr yn gwneud cais am Orchymyn Mabwysiadu fisoedd
lawer ar 6l i'r plentyn fynd i fyw gyda nhw). Os ydych yn dymuno gwrthwynebu (peidio
a chytuno &) gwneud y Gorchymyn Mabwysiadu unwaith y bydd cais wedi dechrau,
bydd angen i chi ofyn i'r llys am ganiatad i wneud hynny. Gally llys roi ei ganiatad os
yw'n fodlon bod amgylchiadau wedi newid ers i chi roi cydsyniad i'ch plentyn gael ei
leoli i'w fabwysiadu. Bydd yr asiantaeth yn darparu adroddiad i'r llys am
amgylchiadau'r plentyn, ac os yw'r llys yn fodlon bod Gorchymyn Mabwysiadu er lles
gorau'r plentyn, caiff y Gorchymyn Mabwysiadu ei roi.

Cewch eich hysbysu am y cais mabwysiadu a phryd a lle y caiff ei glywed, oni bai eich
bod yn gofyn yn benodol am beidio & chael gwybod.

Plant wedi'u hildio ar gyfer protocol mabwysiadu/NAS/CAFCASS Mehefin 2021 Tudalen

40 0 46





Allai drefnu'r mabwysiadu fy hun?

Mae amgylchiadau lle gallwch wneud trefniant preifat ar gyfer lleoli eich plentyn ond
byddai gofyn o hyd ar i'r Awdurdod Lleol ymchwilio i'r trefniant hwn. Mabwysiadu
preifat fyddai hyn, sy'n gwbl wahanol a thu hwnt i gwmpas y daflen hon. Er mwyn
amddiffyn y plentyn, rhaid i bob mabwysiadu arall gael ei drefnu gan asiantaeth
fabwysiadu. Rhaid i'r holl orchmynion mabwysiadu gael eu rhoi gan Lys i fod yn
gyfreithiol rwymol.

Beth os byddaf yn newid fy meddwl?

Ar 6l i hi neu chi lofnodi eich cydsyniad i'ch plentyn gael ei leoli i'w fabwysiadu, bydd
eich hawliau i newid eich meddwl yn gyfyngedig ac efallai y cant eu colli'n gyfan gwbl.
Byddwch chi neu hi yn gallu tynnu eich cydsyniad yn 61 unrhyw bryd nes bod y bobl
sydd am fabwysiadu eich plentyn yn dechrau cais mabwysiadu yn y llys. Os byddwch
yn tynnu eich cydsyniad yn 61 ac yn dymuno i‘ch plentyn gael ei ddychwelyd, bydd
angen i chi roi gwybod i'r asiantaeth fabwysiadu. Fodd bynnag, nid yw hyn yn golygu y
bydd eich plentyn yn cael ei ddychwelyd atoch chi neu hi yn awtomatig. Os nad yw'r
asiantaeth fabwysiadu wedi lleoli eich plentyn gyda darpar fabwysiadwyr ac yn cytuno
y dylai eich plentyn gael ei ddychwelyd atoch, byddant yn dychwelyd y plentyn o fewn
saith diwrnod. Os ydynt eisoes wedi lleoli'r plentyn gyda darpar fabwysiadwyr a'u bod
yn cytuno y dylid dychwelyd eich plentyn atoch, byddant yn dychwelyd y plentyn o
fewn pedwar diwrnod ar ddeg. Os yw'r plentyn o dan chwe wythnos byddant yn
dychwelyd y plentyn i'r fam o fewn saith diwrnod.

Fodd bynnag, os yw'r asiantaeth fabwysiadu o'r farn y dylai eich plentyn barhau i gael
ei fabwysiadu, bydd yn rhaid iddo wneud cais am Orchymyn Lleoli, gan ofyn i'r llys am
ganiatad i leoli eich plentyn ar gyfer ei fabwysiadu. Pe bai hynny'n digwydd, byddai'n
rhaid iddynt wneud eu rhesymau'n glir iawn i'r LIys a byddai'r Llys yn penodi gweithiwr
proffesiynol annibynnol o Cafcass Cymru i ymgymryd &’r achos ac adrodd yn 6l am yr
hyn fyddai orau i'r plentyn. Byddent yn ystyried yr amgylchiadau ac yn siarad a chi a'r
darpar fabwysiadwyr. Byddent hefyd yn penodi cyfreithiwr i gynrychioli anghenion a
hawliau'r plentyn ym mhroses y llys. Byddai'n rhaid i hyn oll ddigwydd cyn y gallai'r
Llys wneud penderfyniad terfynol.

Pan fydd y bobl sydd am fabwysiadu eich plentyn wedi gwneud cais i'r llys am
Orchymyn Mabwysiadu, ni fyddwch yn gallu gofyn i'ch plentyn gael ei ddychwelyd.
Oni bai eich bod wedi dweud nad ydych am gael gwybod, byddwch yn cael gwybod
pan fyddant yn gwneud eu cais ond bydd yn rhaid i chi ofyn i'r llys am ganiatad i'w
wrthwynebu. Bydd yn rhaid i chi ddangos i'r llys bod yr amgylchiadau wedi newid ers i
chi roi eich cydsyniad i'ch plentyn gael ei leoli ar gyfer ei fabwysiadu a bod gofyn i'r
llys ystyried hynny er budd gorau’r plentyn.

A fyddai'n gweld fy mhlentyn eto?
Unwaith y byddwch wedi rhoi caniatad i'r plentyn gael ei leoli gyda darpar
fabwysiadwyr, efallai y bydd yn bosibl cysylltu &'ch plentyn drwy drefniant gyda'r
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asiantaeth fabwysiadu neu drwy gael gorchymyn llys, ond ni fydd gennych hawl
awtomatig i gysylltu. Bydd gennych hawl i wneud cais i'r llys am orchymyn i gael
cyswllt &'ch plentyn ar unrhyw adeg hyd nes y rhoddir y Gorchymyn Mabwysiadu. Gall
mabwysiadu weithiau olygu cyswillt parhaus rhwng y rhieni biolegol a'r teulu
mabwysiadol, naill ai wyneb yn wyneb neu drwy lythyr. Byddai angen cytuno ar
unrhyw drefniadau rhyngoch chi a'r mabwysiadwyr, a byddai'r asiantaeth fabwysiadu
fel arfer yn eu cefnogi.

Fel arfer, bydd yr Asiantaeth yn ceisio dod o hyd i deulu ar gyfer eich plentyn sy'n
hapus i gael y math o gyswllt yr hoffech ei gael, cyn belled & bod hyn hefyd er lles
gorau eich plentyn. Er na fyddai'n arferol i blentyn ifanc iawn gael cyswllt wyneb yn
wyneb &'i rieni biolegol yn barhaus, bydd gweithiwr cymdeithasol eich plentyn yn
trafod gyda chi gynllun cyswilit a fyddai'n diwallu anghenion eich plentyn. Gall y
cyswllt sydd gennych &'ch plentyn newid dros amser yn dibynnu ar anghenion y
plentyn.

A fydd fy mhlentyn yn cael gwybod amdanai?

Disgwylir i rieni mabwysiadol sicrhau bod eu plentyn mabwysiedig yn tyfu i fyny i
ddeall eu bod wedi eu mabwysiadu a'u bod yn cael hyfforddiant a chymorth i wybod
sut i wneud hyn. Mae gan blant mabwysiedig lyfr Stori Bywyd a ddarperir ar eu cyfer
sy'n eu helpu i ddeall y stori pam iddynt gael eu mabwysiadu. Cewch gyfle i ddarparu
gwybodaeth a lluniau ar gyfer hyn a bydd beth bynnag y teimlwch y gallwch ei rannu
yn helpu eich plentyn mabwysiedig i ddatblygu ymdeimlad o'i wreiddiau.

Mae gan blant a fabwysiadwyd hefyd wybodaeth fanylach wedi'i pharatoi ar eu cyfer,
a elwir fel arfer yn Llythyr Bywyd Diweddarach, ar gyfer pan fyddant yn hyn ac efallai y
bydd ganddynt fwy o gwestiynau. Gallwch siarad a'r gweithiwr cymdeithasol am
ysgrifennu hwn eich hun os byddwch yn dewis gwneud hynny. Fel arall, bydd
gweithiwr cymdeithasol yn paratoi hyn, gan esbonio pam y bu'n rhaid dewis teulu
newydd ar eu cyfer. Efallai y byddwch hefyd am ddarparu storfa ar gyfer eich plentyn
a fydd yn cael ei drosglwyddo i'r mabwysiadwyr ar gyfer eich plentyn.

A allaf ei gadw'n gyfrinach?

Cynghorir rhieni sy'n mabwysiadu i ddweud wrth blant o oedran cynnar eu bod wedi
cael eu mabwysiadu. Wrth iddynt dyfu, mae'r rhan fwyaf o bobl a fabwysiadwyd yn
chwilfrydig i wybod rhywbeth am eu cefndir. Yny pen draw, eich penderfyniad chi
fydd rhannu hyn.

Gall pobl a fabwysiadwyd gael eu tystysgrif geni wreiddiol pan fyddant yn 18 oed (16
yn yr Alban), ac os cawsoch eich cofrestru fel rhiant, bydd eich enw ar y dystysgrif.
Gan ddefnyddio'r wybodaeth honno gallai'r person a fabwysiadwyd geisio eich olrhain.
Ceir cofrestri cysylltiadau mabwysiadu sy'n cwmpasu Cymru a Lloegr, yr Alban a
Gogledd Iwerddon er mwyn hwyluso cyswllt rhwng pobl a fabwysiadwyd pan fént yn
oedolion a'u perthnasau biolegol. Pan fydd rhiant biolegol ac oedolyn mabwysiedig ill
dau wedi cofrestru, bydd y cofrestri cyswllt mabwysiadu yn hysbysu'r naill barti. Ni
fydd y gofrestr gyswillt yn rhannu manylion cyswillt, y partion fydd yn penderfynu a
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ydynt am gysylltu & hwy ar 6l cwnsela.

Gall pobl ifanc a fabwysiadwyd ac oedolion neu aelodau o'r teulu biolegol gysylitu neu
gael gwybodaeth o wefannau cyfryngau cymdeithasol ar y rhyngrwyd. Nid dyma’r
modd gorau o sefydlu cyswillt oherwydd gall cyswlit i deuluoedd biolegol ac oedolion a
fabwysiadwyd heb baratoi a heb gefnogaeth asiantaeth fabwysiadu beri gofid. Mae
cyngor a chymorth ar gael am ddim gan wasanaeth cymorth mabwysiadu eich
awdurdod lleol. Byddai cyngor a chymorth hefyd yn cael eu cynnig i'ch plentyn pe
cysylltid &'r asiantaeth fabwysiadu ynghylch bod hyn am ddigwydd, er mwyn ceisio
sicrhau bod pawb yn gallu meddwl beth fyddai orau i bawb dan sylw.

A allaf gysylltu &'m plentyn eto pan ddaw yn oedolyn?

Gallwch ofyn i asiantaeth cymorth mabwysiadu, asiantaeth fabwysiadu awdurdod lleol
neu asiantaethau mabwysiadu gwirfoddol penodol weithredu fel canolwr i chi ar 6l i'ch
plentyn ddod yn oedolyn. Gallwch hefyd wneud cais i ychwanegu eich enw at y Gofrestr
Cyswillt Mabwysiadu8. Efallai y bydd amgylchiadau lle nad yw'r asiantaeth yn derbyn
cais i hwyluso cyswillt, ac mae'n bwysig nodi mai dim ond os mai dyna y mae'r oedolyn
mabwysiedig yn ei ddymuno y byddai cyswillt yn cael ei ailsefydlu.

Gwneud y penderfyniad

Mae'r penderfyniad a wnewch am ddyfodol eich babi mor bwysig fel na ddylech ruthro
i'w wneud. Cofiwch gael yr holl gyngor y gallwch gan gynnwys cyngor cyfreithiol cyn i
chi wneud eich penderfyniad.

Mae angen i chi fod yn siwr eich bod yn gwneud y gorau i'ch plentyn fel y byddwch yn
teimlo'n gyfforddus mai eich penderfyniad yw'r un iawn i'‘ch plentyn.

A fyddaf yn cael cymorth?

Cewch eich annog i weld gweithiwr mabwysiadu arbenigol i'ch cynorthwyo i wneud
eich penderfyniad ond mae gwasanaethau ar gael hefyd i rieni biolegol ar 6l i'w plentyn
gael ei fabwysiadu.

Mae llawer o asiantaethau sy'n darparu grwpiau cymorth a gweithwyr sy'n gwybod
llawer am fabwysiadu. Gallwch ofyn i'r gweithiwr cymdeithasol am fanylion am hyn a
gwasanaethau cymorth eraill sydd ar gael.

Mae awdurdodau lleol hefyd yn rhoi cymorth i bawb sy'n ymwneud & mabwysiadu drwy
gydol plentyndod plentyn a thu hwnt. Byddant yno i gynorthwyo os bydd unrhyw
anawsterau'n codi yn ymwneud & chyswillt &'ch plentyn neu os oes gennych unrhyw
ymholiadau o gwbl a gallwch gysylltu & nhw ar unrhyw adeg ar 61 i'r Gorchymyn
Mabwysiadu gael ei roi.

18 Cofnodion mabwysiadu: Y Gofrestr Cyswllt Mabwysiadu - GOV.UK (www.gov.uk)
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Atodiad 10: Datganiad nad wyf yn dymuno cael fy hysbysu o'r cais am
Orchymyn Mabwysiadu ar gyfer fy mhlentyn

Adran 20 (4) Deddf Mabwysiadu a Phlant 2002

Cyn llofnodi'r ffurflen hon, fe'ch cynghorir i geisio cyngor cyfreithiol ar gydsynio
i fabwysiadu a'r effaith ar eich hawliau fel rhiant. Efallai y bydd cyngor cyfreithiol
a ariennir yn gyhoeddus ar gael gan y Gwasanaeth Cyfreithiol Cymunedol.
Gallwch gael gwybodaeth am hyn neu ddod o hyd i gyfreithiwr drwy CLS Direct
ar www.clsdirect.org.uk neu drwy ffonio 0845 345 4 345

Enw'r plentyn:
Dyddiad Geni’r Plentyn:
Enw a Chyfeiriad yr Asiantaeth Fabwysiadu:

Rwyf wedi rhoi cydsyniad ymlaen llaw i Orchymyn Mabwysiadu gael ei wneud ar gyfer fy
mhlentyn.

Rwy'n deall bod yn rhaid i mi gael gwybod gan y llys pan wneir y cais am Orchymyn
Mabwysiadu oni bai fy mod yn rhoi'r hysbysiad hwn nad wyf yn dymuno cael gwybod
am y cais.

Rwy’n hysbysu nad wyf yn dymuno cael gwybod am y cais.

Rwyf hefyd yn deall y caf dynnu'r hysbysiad hwn yn 61 ar unrhyw adeg drwy ddweud
wrth yr Asiantaeth Fabwysiadu ac y caf wedyn wybod pan wneir y cais am y
Gorchymyn Mabwysiadu.

Deallaf y bydd y llys yn fy hysbysu pan wneir y Gorchymyn Mabwysiadu.

Enw

LIOfNOd: o

DYAUIAA v
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Atodiad 11: Cytundeb i leoli plentyn i'w fabwysiadu pan fo'r plentyn yn llai na 6
wythnos oed

Enw’r plentyn:

Dyddiad geni’r plentyn:

Rwyf i,

0

fel rhiant neu warcheidwad y plentyn yn datgan:

Rwy'n cytuno i'r asiantaeth fabwysiadu leoli'r plentyn i'w fabwysiadu gyda:

(a) y darpar fabwysiadwr(wyr) canlynol:
enw (neu gyfeirnod asiantaeth) (a)
enw (neu gyfeirnod asiantaeth) ; neu

(b) unrhyw ddarpar fabwysiadwyr a allai gael eu dewis gan yr asiantaeth.

Rwy’n deall:

e Gallaf hysbysu'r asiantaeth fabwysiadu fy mod am dynnu fy nghytundeb yn 6l a
gofyn i'm plentyn gael ei ddychwelyd ataf. Os gwnaf hynny, na chaf fi fy hun dynnu
fy mhlentyn oddi ar y darpar fabwysiadwyr gan mai cyfrifoldeb yr asiantaeth fyddai
hyn, sy’n gorfod cydymffurfio &'m cais o fewn saith diwrnod, oni bai bod cais yn
cael ei wneud am un o’r gorchmynion canlynol ar gyfer neu yn ymwneud &'r
plentyn:

» gorchymyn amddiffyn brys neu orchymyn gofal o dan Ddeddf Plant 1989;

« gorchymyn lleoli neu orchymyn mabwysiadu o dan Ddeddf Mabwysiadu a
Phlant 2002.

¢ Rwy'n cadw cyfrifoldeb rhiant dros y plentyn.

e Dim ond drwy gytundeb a'r asiantaeth neu drwy orchymyn llys y gallaf gael cyswilt
a'r plentyn.

e Unwaith y bo'r plentyn yn chwe wythnos oed, bydd yr asiantaeth yn gofyn am
fylein cydsyniad ffurfiol i'r plentyn gael ei leoli i'w fabwysiadu.

Enw a chyfeiriad yr asiantaeth fabwysiadu.

Enw gweithiwr cymdeithasol yr asiantaeth fabwysiadu a manylion cyswilit

Plant wedi'u hildio ar gyfer protocol mabwysiadu/NAS/CAFCASS Mehefin 2021 Tudalen
45 0 46





Os oes gennych unrhyw amheuaeth am eich hawliau cyfreithiol, dylech gael cyngor
cyfreithiol cyn llofnodi'r ffurflen hon
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Introduction

Relinquished child cases are received by Cafcass Cymru in a different way to all
other cases, with a referral from the Local Authority to act as a Reporting Officer and
witness a parent’s written consent to adoption, rather than an Order from the Court.
This may involve meeting one parent or two, and may or may not involve the
preparation of an accompanying report. The legislation which provides for obtaining
consent to adoption in advance comes under Section 20 of the Adoption and
Children Act 2002.

The protocol informing regional adoption agencies, Local Authorities and Cafcass
Cymru about their roles and duties in these cases is entitled ‘Practice Guidance:
Children Relinquished for Adoption’. This guidance was reviewed and updated in
2021, with attention paid to recent relevant case law and the learning arising from a
particular case in which the parents’ decision to relinquish changed.

This review sought to provide an understanding of which children become
relinquished and the circumstances their parents found themselves in, to inform
practitioner’s understanding and enable better practice. It considered how often
fathers or wider family were involved, and the level of involvement mothers wanted in
the plans for their children. Recent case law has placed a spotlight on the balance of
parent’s rights against those of their child.

This review looked at all ‘Pre-Court’ cases on the IRIS electronic recording system,
from 11 years 2011 — 2021, 2011 being the earliest date at which we have cases
captured in this way. 57 such cases were identified, and of these, 4 were weeded
out as they were step-parent adoptions, and 1 as it was adoption by foster carers,
with no available information about whether the child had originally been relinquished
or not. This left 52 cases which have formed the basis of this study.

In a number of cases, most of those from 2011 and 1 in 2013, there was an absence
of information on the file, and little more than names and ages. Therefore, for more

detailed analysis, there were not 52 scenarios to compare in detail, though we could
identify age, gender, region and other basic information in all 52.
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Many of the children who have been relinquished were very young babies at the
point of our engagement, while some were a little older, being toddlers and young
children in some cases. However, to avoid confusion, all children referenced in this
study will be referred to as children, regardless of age.

Executive Summary

Cafcass Cymru undertook a review of all the relinquished child cases that had been
dealt with over an 11 year period; 2011 — 2021 inclusive. All 52 cases were
reviewed in depth, though some early examples had very limited data. These cases
were spread across all five Cafcass Cymru regions, being most prevalent in the
South, followed by North and Mid & West regions.

The average prevalence was around five cases a year, though this has varied from
between one and ten cases in any one year, with no pattern evident. 31 of the
children were male and 21 female, and there was no indication that the gender of the
child influenced decision making. In some cases, the birth mother chose not to be
told of the child’s gender. Children were referred to Cafcass Cymru aged between
two weeks and six years (though signed consent cannot be obtained until a child is
six weeks old).

Information was reliably known about the child’s birth father in 17 of the cases; of
those 17 cases, four developed into care proceedings involving both parents, but in
the others, there was an equal divide between those in which father was asked to
sign consent and those when he was not. There were 11 cases in which mother
clearly could identify the father but would not share the information, and in five of
those a Children’s Guardian appointment was made, primarily to address that issue.
In nine of the 52 cases, the birth parents remained in a relationship. The review
considered why parents felt unable to care for their child, whether they were single or
in a relationship. Four cases had international elements to be considered.

It was clear that there were a number of challenges and stresses in the lives of most
of these parents. The ages of parents ranged from 13 to 45. At least four children
were born following a rape. In 17 cases, mothers discovered they were pregnant
late on, four of those not realising until they were in labour which would have been
very distressing. A number of mothers had concealed their pregnancies, which
would have been very stressful. In 22 cases, there was evidence of some wider
family support, but only one in which the child was adopted by a family member.

Looking at the circumstances in which parents found themselves, the review found
that some common themes arising, including financial difficulty and homelessness,
mother being a student, domestic abuse, difficulties in the wider family, alcohol /
substance misuse and poor mental health. In six of the cases there had been
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previous Local Authority involvement. It was clear that most were in difficult
situations, then exacerbated by the trauma of pregnancy and relinquishing a child.

The review identified how often a Children’s Guardian appointment was made (nine
cases) and some inconsistencies in this regard, as well as in whether the court
requested a report to be filed. The review identified examples of good practice and
provides ‘pen pictures’. As these cases do not arise often, it is harder for
practitioners to develop an ‘expertise’, so this report and the updated protocol
provide important guidance for those involved in any future cases, about the issues
that should be weighed up to balance the sensitivity that parents need against the
lifelong needs of the children being relinquished.
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1. INFORMATION ABOUT THE CHILDREN

1.1 Prevalence and Whereabouts of Cases

m Gwent

= Mid & West
= North

m South

South West

These cases have arisen most frequently in South Wales, which would perhaps be
expected as the area covers a larger population, and also has a large university.
However, the South West team had a lower proportion than may be expected, given
that they are also a university area and have a higher number of cases generally
than M&W and North, which have notably higher numbers. The Gwent area has had
very few of these cases.

2

2011 2012 2013 2014 2015 2

T

2017 2018 2019 2020 2021

9 Number-of-Children:2011-2021
2

1 .]

0

016
I Gwent B Mid & West I North BN South [ South West — =—=O=— All Wales

2011 was the busiest year for these cases, and we do not have the data available to
see prevalence prior to 2011. That 2012 and 2013 then feature such low levels of
these cases shows that there is no predictable pattern to how often they occur. 2021
was again a year of very low prevalence, and there may be some conjecture as to
whether the Covid19 pandemic had any bearing on this. Based on the 11 years of
data, the average occurrence of these cases is around five cases each year. Given
that those cases were spread across five areas, any team’s experience of them has
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been limited. This means there is little opportunity for practitioners to build up a
specialist knowledge of these cases and the different routes they can take.

Looking at the allocation history, a handful of practitioners had one of these cases
more than once (one practitioner had four cases, one had three, three have had
two), they were on the whole held by a different practitioner every time. This means
that to date, 39 of the cases were held by practitioners who may not have held this
type of case before, and certainly have not since.

1.2 The Gender of Children Being Relinquished

It is known that in adoption, male children tend to wait longer than girls for an
adoptive placement, so the gender of those children being relinquished was
considered.

The data shows that 31 of
the children were male
and 21 were female.

= Male

Female

There was no evidence in any of the case files reviewed to suggest that the gender
of the child had any bearing on the decision to relinquish. In some cases, there was
reference to mothers requesting that their children were taken away at birth without
them being told the gender of their child.
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1.3 The Age Of Children Being Relinquished

The study considered the ages of the children at the point when they were referred
to Cafcass Cymru. The ages of these children ranged from 2 weeks to 6 years. This
information was available for 53 of the 57 children in this review.

25 Child's.-age at point.of Cafcass Cymru's.involvement
20
15
10
5
| A . =
Under 6 weeks 7 - 12 weeks 13 - 26 weeks 7 - 12 months 1-3years 4 - 6 years

m Child's age at point of Cafcass Cymru's involvement

That 8 were referred to Cafcass Cymru before they were older than six weeks, six
weeks being the earliest at which a mother can give signed consent, indicates a real
effort on the part of the Local Authority to avoid any undue delay.

1.4 Where The Children Were Placed

Of the 52 cases, it was clear from the files that in 38 cases, the child went straight to
foster care. In 13 cases, it was not clear from the file but there was no indication of
children going anywhere else, such as a family placement or going home with
mother and being relinquished later.

There were however two cases in which the children were older, being aged two and
a half and six, but there was no information as to why those children were that old at
the point of referral. In one case, when the child was aged four at the time of referral,
the child had been adopted them in their country of origin but needed to go through
the process again in the UK.

In four of the cases, it was noted that the foster carers for the child could potentially
adopt the child, three of those having been in the same region, which may indicate a
trend in practice in that area.
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2. INFORMATION ABOUT PARENTS & WIDER FAMILY

2.1 Number Of Cases In Which The Child’s Father Was Identified

Cases Where Father Was Identified

N

[y

I IIIIIIII

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

m Father Identified Father Not Identified

Of the 52 cases, mothers shared information about the father’s identity in 18 cases,
though it was suspected (by the Local Authority) that mother had given false
information in one case at least. In another 11 cases, it was clear that mother knew
who the father was but she would not share any details about him.

There were seven cases in which the mother did not know who the father was; three
of these were due to having been raped by a stranger, two because there were
several possibilities, one resulting from a ‘one night stand’ in which identifying details
were not exchanged, and in one case, it was not clear why she did not know, but it
was accepted as being the case. One mother knew only a name but had no idea
where he was.

In 16 cases, there was no information about the father and no explanation on the file
as to why this was. As a rule, there have been few instances in which the need to
identify father was deemed so important as to require consideration by the Court.
Looking at those 17 cases in which the father was identified (and the identification
was considered reliable), there does appear to have been some increase in the
prevalence of this information being recorded in more recent years.

Of the 17 cases in which there is information available on the file about the father, 11
of these were within the last five years of the study data. This may indicate an
increased focus on adopted children’s identity needs.
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Of those 17 cases in which information about the child’s father was available, there
was a mixed picture in respect of engagement with those fathers, as illustrated;

m Parents in a relationship: both seen
to sign consent

® Parents in a realtionship: LA issued
Care Proceedings

m Parents separated: both seen

m Parents in a relationship: father not
seen

Parents separated: father not seen

m No information available whether
father seen

2.2 Consideration Of Any Links Between A Lack Of Information About The
Child’s Father And The Making Of A Children’s Guardian Appointment

Nine of the 52 cases featured the appointment of a Children’s Guardian. Four of
these were those cases in which Care and Placement applications were issued and
the father was identified and a party to proceedings (this included the case in which
the child was returned to birth parents after they decided not to relinquish her).
Children’s Guardian appointments were also made in five other cases — in those, the
father had not been identified and in four of those cases, the matter of paternity was
seen as a key issue to be placed before the court, two examples being as follows;

In the fifth case where a Guardian appointment was made, the bigger issue seemed
to be that mother was wavering in respect of her decision to relinquish.
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WAS FATHER IDENTIFIED?

m CG appointed; father known
® CG appointed; father not known

m Father identified, consent to
relinquish signed along with mother

m No information on file

Some information on file; none on
paternity

® Mother genuinely didn't know who
the father was

m Mother knew who the father was,
refused to disclose

m Father's identity was identifable,
involvement not pursued

This leaves 43 cases in which there was no Children’s Guardian appointment. There
were a further six cases in which both mother and father were seen and both signed
consent to relinquish the child. This leaves 37 children for whom there was neither
the involvement of their birth father or a Children’s Guardian appointment. The
review considered why the issue of identifying the child’s father was not pursued, so
far as could be determined from the information available.

In nine cases there was no / insufficient information on the file to know much about
anything. The latest of these cases was in 2015, though seven were 2013 and

earlier. This indicates that the organisation has got better at making and retaining
recordings in respect of relinquished children.

In seven cases, there was more information on the case in general, but not in
respect of paternity and whether it was known or explored. Those seven cases
occur at intervals across the 11 years, indicating a need to improve practice to
ensure that in all cases of a relinquished child, there is clear information on the case
file about the identity of the father and if not known, the efforts taken to find out. This
is a key identity issue for these children, any of whom may seek their records in the
future, and to have no record of why there is no mention of a father is not good
enough for them.

In seven cases there was an indication that mother genuinely did not know the father
was. Three of those mothers had been raped by strangers. Two mothers spoke of

there being several possibilities, one had a ‘one night stand’ and had not exchanged
details with the man involved. In one case, the file says that mother doesn’t know
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who father is but does not give a particular reason for this. There was therefore
nothing the Reporting Officer could do in these cases to involve the father, but there
was some explanation available for a child should they look at their file in the future.

In five cases there was an indication that father was known to mother but she was
not willing to share his identity. In several of these, the mother had said that the
father had been clear about wanting nothing to do with the child. In one case,
mother had been in a relationship with him for a couple of years and as she was
living with her parents, there could have been some exploration of who he was via
the maternal grandparents, though no evidence that this was considered. In one of
these cases, the mother confirmed that she had also previously relinquished a child
with the same father; in that case, it would have been helpful to have some further
information recorded in respect of any consideration given to contacting him and / or
seeking to place the child with their full sibling.

In nine cases, it was clear that the child’s father was identifiable, but his being
involved was not pursued. In three of those, there was reference in the recordings to
father having disengaged. This included a case in which efforts made to contact him
were outlined in the recordings and all available information had been provided for
the child’s life story. One case involved a teenage girl who spoke of having met a
boy in the park for consensual sex, but there was no mention of any attempt to
contact the father or why that was not being considered.

Some of these cases were particularly sensitive with significant emotional
repercussions for the mothers involved, in addition to the emotional challenges of
relinquishing a child. One case involved a mother who had been raped by her ex-
partner; he had been arrested but the police were taking no further action. It may be
that judgements were made about the potential impact on mother of his being
contacted, though again this is not outlined, so this is conjecture. Another
particularly sensitive case involved a couple whose marriage had broken down for a
period, and mother had become pregnant by someone else during the period of
separation, and then reconciled with her husband, the biological father of the child
having indicated that he wanted nothing to do with the child.

There were three cases, in which there was no obvious reason why father should not
be contacted. In one of those he and mother were still living together but only she
was seen. In another, mother had indicated that father would support her decision
whatever that was, so it might have been appropriate to confirm that. The other
referenced the Local Authority having contacted father but there was no additional
information about that. In these cases, there may have been some lost opportunities
in respect of gather further information from fathers to add to life story books, or to
explore wider family who may be able to offer the child a home within their birth
family.
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2.3 Cases In Which Parents Were Still Together As A Couple

There was information in nine of the case files about parents still being a couple.
The review looked at the circumstances of those couples, and in seven of those
cases it was clear that they felt they would not cope with a baby, for the reasons
outlined;

e One couple felt they were too young.

e One couple felt they were too young and had their own difficult histories
including time in care.

e One couple felt completely unprepared and were both working.
e In one couple, both were struggling with drug addiction.

e One couple had had older children removed and saw proceedings to remove
the baby as inevitable

e One couple were relatively new to the UK and lacked stable housing.

e One couple had older children and worried they wouldn’t cope, especially as
they had separated, though they went on to change their mind and have their
child returned.

e Intwo cases, it is not entirely clear from the case file why they made their
decision to relinquish their child.

The extent to which different support options were discussed with those couples
was not always clear from the IRIS recordings, though this information would

probably be better documented on Local Authority files.

2.4 Age Of Parents

The review considered whether there were any identifiable patterns in respect of the

age of parents relinquishing children. The age of 25 mothers were recorded,
whereas the age of 27 mothers were not recorded. Of those recorded, their ages
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ranged from 13 to 40 years. There was only information available about the age of
14 fathers, these ranging from 19 to 45 years.

There were some inconsistencies noted in respect of how the age of the mother was
approached. In one case, great consideration was given to mother being 17 and
whether her capacity should therefore be assessed. However, in another case in
which the mother was only 13 years old, the records indicate that the hospital and
Local Authority viewed her as having capacity, having taken some legal advice, to
make these decisions and that being accepted.

2.5 Engagement Of Birth Parents With The Child And / Or Planning For The
Child Following Birth

In five cases, the file references children being taken from their mothers immediately
at birth, at their mother’s request. In those cases, the mother did not hold their child
or name them, nor did they want to know the child’s gender and the Local Authority
was left with the responsibility for naming and registering the child. There may have
been more instances of this occurring, in those cases with very limited information on
the file. In four of those five cases, it was noteworthy that the mother had
experienced late discovery of pregnancy and / or had concealed the pregnancy. The
other case involved a mother who had been raped.

Those women may have been attempting to make the separation easier, by having
less information about who their child was, or experiencing a sense of denial about
the pregnancy, reinforced by concealing it.

With some cases, there was not sufficient information to know much about the
degree of engagement mothers had with their children or any decision making
following the birth. A number of mothers did engage in contact. It is not possible to
say whether this would have made separation easier or harder for those parents.

A number of parents attended contact with their child and / or wanted to engage in
providing information for the child’s life story. Two cases also reference parents
attending at a LAC Review.

Attended Contact Attended LAC Review gt(())r:;rlbuted to Life
14 2 11

14 relinquished children had some contact with at least one parent following birth. In
seven of those cases, it was also clearly noted that mothers wished to contribute
information for the child’s life story, though there may well have been additional
instances where the Local Authority arranging the contact would have asked to take
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some photos for life story. There were four mothers who did not choose to engage
in contact but did provide life story information.

The thing to note is that there is a real difference in respect of how birth parents
choose to manage these very sensitive situations, and all options should be made
available to them, as the window of opportunity is not long, given that very young
children are often the most readily matched with prospective adopters. There were a
number of references to mothers, and sometimes fathers, wanting to meet with the
prospective adopters. There were also examples of mothers feeling uncertain about
what to do.

2.6 Late Discovery / Concealing Of The Pregnancy

17 records refer to mother’s discovering the pregnancy late on. It was certainly
noted in some of these cases, that had the pregnancy been discovered earlier,
termination would have been sought. In three of those cases of late discovery, the
records refer to the mother then having concealed the remainder of the pregnancy.
Four of those 17 did not know they were pregnant until they were in labour and in at
least two of those cases, this left the mother giving birth alone. For these women, an
unanticipated labour must have been shocking and frightening.

There are eight other cases which reference mothers having concealed the entirety
of the pregnancy. This must have presented a particular pressure, to go through
pregnancy with the accompanying physical and emotional symptoms, and then in
addition having to cope with the fear of discover2.7 Involvement of Wider Family
In 22 cases, there was evidence of wider family being aware of the child’s birth,
including the one in which the child was being adopted by maternal aunt and her
husband.

There were six other cases in which the file notes that other family members offered
to care for the child, though one withdrew. In two of those cases, those options were
explored by the Local Authority but considered unsuitable. In one case, mother was
very clear that she wanted her child adopted, not raised by her mother, as she had
been raped. In the other two cases, it is not clear from the file what happened.
There was another case in which a maternal grandmother was already raising
mother’s older child and did not feel able to take on another child.

In two cases, there was clear evidence of the wider family being resistant to any
involvement; in one instance, it was recorded that the family were adamant that their
details not be included in the life story and in another case it is recorded that
maternal grandparents were offered contact but declined.

There were 12 cases in which it was clear that the pregnancy had been hidden from
all wider family. There were 19 cases in which there was not information in respect
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of whether wider family were aware. There were however other cases in which there
were clear examples of mothers having felt well supported by those wider family
members who knew.

2.8 Information About Siblings For Those Children Being Relinquished

It is not possible to give clear figures about how many of those children being
relinquished had other siblings, because many cases had information missing, or
lacked detail. There were also gaps in this information in all the cases in which the
father was not identified. There was data about siblings in respect of 15 of the
relinquished children, but this is not to say that 37 of the children did not have any
siblings. When considering the information that was available in respect of siblings,
there were some themes to note:

Of those 15 cases where there were known to be siblings, 10 of the mothers had one
of more children at home in their care. In two of those cases, a key issue was that
the mothers felt they would be unable to cope with two children. In two other of
those 10 cases, the LA were involved and the children at home were on the Child
Protection Register. In three cases, it was clear that the older siblings had been
removed from mother’s care, in two instances through care proceedings, and the
other file indicated a combination of arrangements for five older children including
residing with their fathers and a Special Guardianship Order.

One case involving four older children at home, in which parent were concerned
about their ability to cope for various reasons, resulted in the child returning to their
care and growing up within their family.

Of these 15 cases, in which it was evident that the relinquished child had at least one
sibling, be that a full sibling, or paternal or maternal, there was only evidence of
consideration having been given to sibling contact in two cases. In one case, a
Children’s Guardian appointment had been made and there was a recommendation
made for indirect sibling contact. In another case, which became Care Proceedings,
the mother became pregnant again during those proceedings and the Local Authority
made plans for the two children to be adopted together.

As a rule, pregnancies had been concealed from the older siblings and it was not
possible to say from the case files whether that was going to remain the case.
Several of the cases referenced father having children elsewhere that he had no
contact with; in those cases, there was no evidence of any efforts being made to
gather information about those children, though the Local Authority files would give a
more detailed picture.
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2.9 Instances Of A Mother Relinquishing More Than Once

While reviewing the cases, it became apparent that two of the cases were children
born to the same mother and the file references them having the same father.
Information recorded from mother indicates that she had a third child who had been
relinquished prior to those two full siblings; it was not possible to identify that case,
indicating that it predates the records available from 2011 onwards. There is
reference on the file to that mother having worked with the same adoption worker
through each of the three relinquishing processes.
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3. INFORMATION ABOUT THE CIRCUMSTANCES
CONTRIBUTING TO RELINQUISHING

3.1 Themes Emerging In Respect Of Parents Situations

This review sought to understand the circumstances surrounding those parents who
sought to relinquish their child. Of the 52 cases, 11 had such limited information that
the circumstances were unclear, and in another 12 there was more information but
no specific reason clearly identified. Some recurring factors emerged which had
contributed to these difficult decisions being made. In many cases, there had been a
combination of difficulties.

m Not Enough Infomration
m Some Clear Reasonsing Provided

mNo Specific Reason For
Relinquishing Noted

Of those 12 in which no clear specific reason was identified, it was noted that six of
those pregnancies at least had been concealed and in at least three of those, the
mother hadn’t realised she was pregnant until late on, in one case, only when she
was in labour. It is not clear whether there were cultural or religious factors for some
of the mothers in respect of abortion. There was a sense with some of these cases,
that life had been fairly stable, but mothers felt they were not equipped to add a
child, or another child, to their life.

The following issues were clearly identifiable as issues facing the mothers who
relinquished a child.

Factor N
Cases
Mental Health 5
Rape 4
LA involvement 6
Learning Difficulties 2
Domestic Abuse 5
Difficulties in wider family 6
Financial difficulty and / or homelessness | 9
Mother still a student 6
Alcohol and / or substance misuse 6
Parental Separation 2
Cultural factors 4
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There were some cases in which there was one area of difficulty noted, but the table
below shows that often there was a complex combination of challenges faced by
mothers / parents.

Mental health was referenced in five cases, twice in isolation. In two other cases,

being a student was a factor alongside mental health. In the fifth case, mental health
was one of multiple difficulties, along with learning disability, domestic abuse and
Local Authority involvement.

Local Authority involvement was a feature in six of the cases. Case 15 featured
parents with their own histories of Local Authority involvement and trauma.

Factor I

Rape

LA in wol vemnent

Learning Dificulties

Cromestic Abuse

Dificulties in wider &mily

Financisl dificulty X homelessness

Mother still 3 student

Alcohol X subsEnce misuse

Parentsl Separation

Cultural faciors

3.2 Parental Trauma

It must be assumed that relinquishing a child is traumatic, involving grief and loss,
despite the apparent element of ‘choice’. The sense of trauma may be at its most
impactful at the point of relinquishing, or may increase over time.

For some mothers, the circumstances surrounding conception will have compounded
that trauma, and it was troubling to see that four of the mothers had been subject to
rape. Given that we only had information about reasons in 41 cases that shows that
rape was a key reason for one in ten of these mothers. In three of those, it was the
single cause. For another mother, her difficulties were further exacerbated by her
being an asylum seeker, raped whilst fleeing her country of origin and having no
family or friends in the UK. There is no indication on the case files as to whether
there was therapeutic support in place for these four mothers.

Five separate cases referenced mother being the victim of domestic abuse. In
another case, mother did not wish to disclose details of the child’s father but
indicated that she had been in a relationship with him and been subject to domestic
abuse. It is noteworthy that this case was referred to Court for further scrutiny of
mother’s decision not to disclose details in respect of the father, despite there being
some significant reasons presented as to why she would not, when in other cases
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with far less clear or concerning reasons, the absence of paternity information does
not appear to have been pursued.

There were two other cases which referenced physical abuse towards mother. One
was a case in which parents lived together with wider paternal family and mother
was reported to be subject to controlling behaviour by father and physically abusive
behaviour by his parents.

The other case in which domestic abuse or violence was referenced was the case in
which it emerged that the Local Authority had previously undertaken a S47
investigation after it was disclosed that mother’s father was a perpetrator of domestic
abuse in the home and had been slapping his daughter (the child’s mother).

Learning difficulties were reported in respect of two mothers. One of those was the
case featuring a number of concerns and care proceedings. The other involved a
mother who lived with her own mother, who had care of her first child but did not feel
able to raise a second child of her daughter’s.

Financial difficulties and / or homelessness featured in nine of the cases. Of these
nine cases, there were only two in which financial considerations appeared to be the
main factor without reference to any other. Those two cases had in common that the
mothers were young and were not in a relationship with the child’s father. It was also
noted that they had not been raised by their parents themselves. In one case, the
mother had been raised by her grandparents, though no difficulties were reported in
respect of this and she was said to be clear in her decision making. In the other
case, mother had been adopted as a baby from Eastern Europe and had reported a
happy childhood, though there was reference to her having fallen out with them a
few years prior to becoming pregnant. In neither case, were the circumstances of
their own upbringing cited as a factor contributing to their decision.

In two cases, the financial and accommodation difficulties were linked to immigration
challenges and not having established residency or accommodation in the UK.

Still being in education was a factor referenced in six of the 29 cases, five mothers
having been in university and one still in school. however, this only appeared as the
sole factor noted in one case. In the other five, there were also reference to: mental
health issues; financial difficulty; financial difficulty and substance misuse; difficulties
in the wider family; cultural issues, wider family difficulties and domestic abuse in the
home.

Marital breakdown was clearly a contributory factor in two cases. One couple had

been through a temporary breakdown and mother had become pregnant during that
period. The father of that child did not tell her he was in another relationship, which
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also resulted in a pregnancy. Mother reconciled with her husband. They had a child
together and he did not feel able to raise another man’s child, while mother wanted
her new child to have two parents. They had a child of their own and her husband
was concerned about feeling differently towards the two children. It is very clear
from the case file what a very difficult decision this had been for them both.

The other case in which relationship breakdown contributed to the decision to
relinquish was the case in which the couple already had four children and mother felt
unable to cope with an additional child as a lone parent. Her confidence was also
impacted by previous Local Authority involvement, though this is the case in which
the child did return to their care.

An international element was a clearly contributory factor in four cases, two involving

mothers from countries in Africa, and two involving couples who had come to the UK
from Eastern Europe.

3.3 The Case In Which A Child Initially Being Relinquished Returned Home
This case outlined below was incredibly difficult for both the birth parents and the
prospective adopters and the Court expressed sympathy with all concerned. It
prompted a detailed lesson learning exercise in the Local Authority to understand
what had happened, and a learning event. It was noted that the rarity of these cases
was a contributory factor, that Local Authority not having dealt with a relinquished
child in the previous nine years. The learning from this case led to the review of the
Relinquished Children Protocol.

3.4 Cases Featuring Delay

A number of the cases featured delay. In some cases, the reason for this was clear
and appropriate, but not in all cases.

CASES FEATURING DELAY

m Delay: Good Reason
m Delay: No identifiable reason
m No delay

m Not enough information
available
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Looking at the cases in which there was a reason for delay, the causes seemed to

be:

e Complexity due to an international element in the case (two cases)

e Mother feeling uncertain about relinquishing (two cases) and provision of
appropriate counselling and / or legal advice

e Concerns about capacity (two cases)

e The Local Authority issuing proceedings (two cases)

e Significant sensitives around the circumstances of the conception

e Difficulties in mother engaging to sign the papers.

It was concerning that there were nine cases in which there was no identifiable
reason for the delay. In one of those, the referral had been made while the child was
a month old, but then mother did not engage with the Local Authority or Family Court
Advisor, who advised that the Local Authority should issue proceedings; it took until
the child was five months to get to Court.

In the other eight cases, the Local Authority took some time in referring the case to
us and the children in those cases were aged between three and seven months
when they came to us, despite those mothers having been consistent in their
intentions to relinquish.

4. PROFESSIONAL PRACTICE IN THESE CASES

4.1 The duration of Cafcass Cymru involvement

LENGTH OF INVOLVEMENT

E Less than 1 month
m1 -2 months
u 3 - 4 months
m5 - 6 months

7+ months

Considering the variation in duration, it is important that assumptions are not made
at the outset about these cases being a ‘quick’ or ‘simple’ piece of work. Of the 11
cases open for seven months or more, only three involved a Guardian appointment,
indicating that there is little correlation between the making of a Guardian
appointment and duration.
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Two of the 11 cases were open for a short period, then there was a gap of several
months, before being re-referred to us. One such case was which featured complex
family dynamics, unstable housing and safeguarding concerns. In another of these,
there was significant delay on the part of the Local Authority, difficulties in engaging
with mother and the Court asked the Family Court Advisor to attend Court to provide
some further clarity in mother’s absence.

Of the 11 cases open for seven months or more, the review considered this to be
justified in four cases.

4.2 Guardian appointments

Nine of the 52 cases featured the appointment of a Children’s Guardian; in four of
these the father was identified, and in five he had not been. There is no obvious
pattern in respect of the years in which Children’s Guardian appointments were
made, or how long those cases lasted. The next table shows the years when
guardian appointments were made and how long those cases were open:

9 cases:

» 1in 2011 but not clear why (3m)
» 1in 2013 (5m)

» 1in 2014 (8.5m)

» 1in 2016 (6.5m)

» 3in 2017 (6m, 7m, 7 wks)

» 1in 2018 (3wk, 8m gap, then 4m)
» 1in 2019 (1wk, then 2m later)
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The reasons for making Guardian appointments in respect of relinquished children
have fallen into the following categories;

REASON FOR GUARDIAN APPOINTMENT

m Unknown paternity

m L Aissued & history of
previous LA involvement

m Wavering
1 of which later led to child

returning to parent’s care

®m Mother had disengaged;
court required to dispense
consent

4.3 Cases in which a report was written for court

In addition to those cases in which a Guardian was appointed, reports were
submitted in five other cases; 4 were Reporting Officer reports and one was a
statement requested by the court to address a specific issue (to clarify why a mother
had been asked to sign consent on two different occasions).

Of the four Reporting Officer reports written, three were not requested by or
submitted to Court, but were sent to the LA or adoption agency. The reports were
very helpful as they gave a coherent overview of the circumstances involved. The
report which was directed had been ordered for clarity to deal with issues regarding
the completed paperwork. The template enabled the FCAs to include the relevant
information in as much or as little detail as was required.

As reports are not required in most cases, the quality of the recordings and the
provision of information about the reasons for relinquishing, and the different options
considered, is especially important.

4.4 Cases in which diversity information was available from the case file

Of the 52 cases, 6 had no information available at all. Of the others, diversity
information was noted in 18 cases, most often being a reference to ethnicity.

Diversity Information No.Cases] [ [ [ [ [ [ [T [ [ [T [ [ [ [ [ [ T |

Ethnicity 15

Religion 6
Language
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Health
Learning disability

4

Mental health 2
1

2






In two other cases, there was reference to diversity in broad terms, which did not
convey anything about the child’s identity, such as reference to the foster carers
being “a perfect ethnic, cultural match” and in another, a note that read “no issues of
concern re culture or ethnicity issues”.

While the responsibility is on Local Authorities to gather information and provide
relinquished children with life story books, Cafcass Cymru will not usually know the
quality and detail of information that the child will be given. It is therefore very
important that any information known about the parents in respect of their country of
origin, ethnicity, faith, language, family customs is noted on the Cafcass Cymru case
file.

4.5 Examples of good practice

The review found a number of examples of particularly good practice. The key
features of these cases were noted as being:

»  The practitioner considering legal advice and / or the relinquished child protocol

»  Having asked important questions of the Local Authority to ensure a full
understanding of the situation

»  Showing empathy to parent’s situation

» A focus on avoiding delay but not at the expense of addressing gaps in
information or issues of uncertainty

»  Evidence of consideration being given to whether father or wider family were
aware and the potential implications of this

»  Evidence of consideration of parent’s involvement in the adoption process

9 CONCLUSION AND PRACTICE CONSIDERATIONS

All these cases began as a simple referral to witness consent for parents to
relinquish a child. The scenarios uncovered in this review show the breadth of
circumstances which lie behind these referrals and how very complex these cases
can be.

For all these parents, there will have been a degree of trauma in going through the
physical and upheaval of pregnancy and childbirth, the pressures of concealing or
stigma around relinquishing, the weight of the decision to be made and a lifelong
impact. Many relinquishing parents have had additional traumas or difficulties to
contend with. Practitioners need to feel equipped to approach these cases in a way
which gets it right for these parents and for the child.

Even if the practitioner only undertakes one visit, they could be the person who
reassures that parent, identifies gaps in their understanding, obtains some important
information for the life story, or opens the door to consideration of contact. The
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study did identify some practice issues, which can be used as a basis for further
learning. Of particular importance must be:

» Recording information regarding the child’s father. If he has not been identified,
the efforts that have been made to find out about him, or the reasons why that
should not be pursued.

» Consideration of whether the wider family are aware or should be made aware,
particularly exploring whether there may be any potential family placement
available to the child, balanced against mother’s view of that possibility.

» Recording information in respect of the child’s identity and diversity.

» Ensuring that there is a recording of the visit made to obtain signed consent, and
not just the signed forms, considering the significance of that moment for a child
who may later wish to view their records.

A real challenge for practitioners has been how rarely these cases occur, making it
difficult to build up confidence in how best to manage them, making reference to the
protocol all the more important. The availability of advice from the Cafcass Cymru
legal advisor was clearly of great value in a number of these cases. Going forwards,
a practical way in which to address this challenge, may be to have some identified
practitioners in each locality who become particularly familiar with the protocol and
case law and can either take these cases when they are referred, or advise those
colleagues who do.

Cafcass Cymru practitioners have to intervene in particularly traumatic points in
people’s lives and must be as well prepared as possible, so that they do not add to
the distress or uncertainty which is around. On a practical level, this means:

» Reading the protocol and ensuring a good understanding of the process and
respective responsibilities which the agencies involved have.

» Reading all the information from the Local Authority prior to meeting with parents
so that they do not have to repeat things in detail which may be painful to discuss.

» Ensuring the right forms are taken out (and spares) when obtaining consent, that
they are counter-signed.

» Having discussions with line managers and / or the legal advisor if there is any
uncertainty.

» Ensuring unnecessary delay is avoided, but also not being driven by timescales.

» Ensuring that there are clear recordings about why the child is being relinquished,
especially if no report has been requested.
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The case in which the parents changed their minds about relinquishing their child,
shows both the importance of supervision and reflection, but also the importance of
maintaining an open mind. Practitioners should be encouraged to link in with
colleagues who have experience with these cases and the legal advisor.

Adoption is lifelong and parents must have a full understanding of the implications of
the decisions they make and be free to reconsider those decisions. Where there is a
need for a matter to be placed before the Court, this should happen in a timely
manner, to avoid delay for the child.

Relinquished child files need to provide an objective picture of why a child has been
relinquished; we have no way of knowing what narrative they will be given as they
grow up, or whether their future adopter will ever have met with their birth parent. It is
therefore crucial that we capture whatever information we can learn about the
identity of that child’s mother, father and wider family, as this may be key for their
lifelong identity.
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Overview of Guidance

The purpose of this guidance is to inform regional and local authority/voluntary adoption
agencies and Cafcass Cymru staff of best practice in cases involving children who are
relinquished! for adoption. Where a parent approaches an agency and indicates that they
wish to have their child placed for adoption (relinquished) a number of factors come into
play to ensure the parent is properly informed of the process and supported with their
decision.

This guidance provides information about:

e The legal obligations of Adoption Agencies and Cafcass Cymru Welsh Family
Proceedings Officers, as set out in relevant legislation, regulations and guidance

The procedures for obtaining consent to placement for adoption for relinquished babies
and children under Section 19 of the Adoption and Children Act 2002

The procedures for obtaining advance consent to adoption under Section 20 of the
Adoption and Children Act 2002

Glossary of Legal References and Abbreviations

Throughout the document the following terms and abbreviations are used:

Adoption _ _ _ . |
Agency The local authority adoption agencies and voluntary adoption agencies

cueralen Testamentary legal guardian(s) and special guardian(s)?

_ Any Cafcass Cymru practitioner appointed in the role of Welsh Family
Officer Proceedings Officer under Regulation 20 of the Adoption Agencies
(Wales) Regulations

=il Refers to sections of the Adoption and Children Act 2002 (ACA 2002)

AAR Adoption Agencies (Wales) Regulations 2005

Statutory
Guidance

The Adoption Agencies (Wales) Regulations 2005 Guidance

GPG Working with Birth Parents Good Practice Guide (NAS)

L All local authorities have a statutory duty to respond to a request from a parent or guardian for their child to be placed for adoption, and
a separate process to progress this, at least in the initial stages, outside of the Care Proceedings process should be established.

2 Note that, in cases where a special guardianship order is in place, consent to adoption is required from birth parents and special
guardians or the court must dispense with consent of birth parents and special guardians. See sections 19,20,52 & 144 Adoption and
Children Act 2002 and 14C(2)(b) Children Act 1989
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Introduction

All local authorities have a statutory duty to respond to a request from a parent or guardian
for their child to be placed for adoption. This process is established in Chapter 3 of the
Adoption and Children Act 2002 and Part 3 of the Adoption Agencies (Wales)
Regulations 2005.

Since the establishment of the National Adoption Service for Wales some adoption agency
functions of local authorities in Wales are delegated to and delivered through the relevant
regional adoption agency in line with the 'Adoption and Children Act 2002 (Joint Adoption
Arrangements) (Wales) Directions 2015'. The range of services delivered by each regional
adoption agency may vary and all practitioners involved in this process will need to clarify
which elements of the adoption agency functions are delivered by the regional service and
which remain with the local authority. Good communication and close working between the
regional adoption agency and the local authority would therefore be essential.

Working with a request for a child to be adopted will be challenging for practitioners on the
basis that most children’s best interests are served by being brought up by their parent(s).
It will be important to ascertain the reasons why the parent(s) wishes to relinquish their child
and to carefully consider their wishes through a counselling and information sharing
process. (See sections below on counselling and assessment).

Throughout this process it will remain important:
e That the child’s welfare and best interests remains paramount

e To ensure there is minimal delay in securing the child’s permanent future plan, and therefore,
referrals to Cafcass Cymru, the Regional Adoption Agency and, if required an Application for a
Placement Order, together with completion of all necessary documentation are made in a timely way

e That effective counselling? is offered to the parent(s) with regard to the decision

o Clear consideration is given to the parent(s) capacity to make the decision including their capacity to
understand the lifelong implications of their decision

e The parent(s) are fully aware of their rights and options throughout the process with regard to the
child

e That the Child Care Social Worker remains in contact with the parent(s) for as long as is possible (in
these early stages) to ‘get to know’ the parent(s), so as to be able to provide information for the child
later in their life (this is particularly important as some parents wish to have little contact with
Children’s Services and need to understand their input is seen as important for the child as they grow
up)

e The child care social worker may however signpost or refer the birth parent to another practitioner or
agency that could provide appropriate practical or emotional support during this stage

e Throughout the process it is imperative that the birth parents are provided with written information to
assist with their understanding of the process and the meaning of adoption for their child.

A flowchart outlining the processes described for notification to CAFCASS Cymru in this
guidance is contained in Appendix 1.
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Actions for Adoption Agencies

Whilst counselling is a requirement within adoption regulations as a starting point for work
undertaken with birth parents who are considering relinquishing their child for adoption, this
guide also acknowledges the need to begin to understand and assess the circumstances
relating to this decision and as such these elements of the work run concurrently.

COUNSELLING

Counselling should be undertaken as promptly as possible following the referral, by an experienced
practitioner who has knowledge and skills in adoption, and include a discussion about the issues
adoption brings for both the parent/guardian and the child. The worker providing this counselling is
usually independent of the social worker for the child; a referral should therefore be made to the
regional adoption agency and an experienced adoption social worker will be allocated to undertake
this work

The references to counselling are two-fold: within the adoption regulations counselling refers
to the statutory duty by local authorities to provide information but there is also a duty on
professionals to ensure birth parents seeking to place their children for adoption are
provided with relevant emotional and practical support — see section 4 below.

Counselling as a duty to provide information

Information about adoption that must be provided to the parent(s) should include the
following:

« The implications of adoption as being life-long for the child and the birth
family/parents, (see Section 67 Adoption and Children Act 2002)

e The legal consequences of consenting to a placement for adoption (Section 19);
advance consent to a future Adoption Order (Section 20); the withdrawal of these
consents; the legal effect of adoption itself; the option of indicating they do not want
to be involved in future proceedings once Sections 19 and 20 have been completed

« That birth parents retain the right to change their mind and withdraw consent until
an application for adoption order has been made to the court

e The issue of contact, especially contact after the placement for adoption has been
made

o Their wishes and feelings about the child's religious and cultural upbringing

o The need for the Local Authority to provide a ‘Later Life Letter’ and Life Story Book
for the child and to seek to involve the parent(s) in assisting with this (providing
information, photos etc.) including info re birth father (if not willing to share identity,
may still share some information such as looks, interests, ethnicity).

« Anunderstanding from the parent of any known health issues/family medical history
within their family that might be relevant to the child - both physical, mental and
emotional
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Whether the parent(s) want to be involved in a matching process including whether
they wish to/would be willing to meet with the child’s prospective adopters

Information about the rights of the child to obtain information about their birth parents
once they reach 18 years. and the possible implications of this for them as the parent
The role of Cafcass Cymru in ensuring consent is provided unconditionally and that
they have a full understanding

The availability (providing details) of independent information and support to the
parent(s) and their family (this could be via signposting or referral to an appropriate
support service).

Provision of written information about the adoption process. [See Annexe 7
attached: Children relinquished for adoption: Information for birth parents].

ASSESSMENT & CARE PLANNING

Assessing the Birth Parents

In assessing the request from the birth parent, the child care Social Worker working with the
parent/guardian should ensure that they:

Understand the reason(s) why the parent/guardian is seeking to relinquish their child
for adoption
Consider the parent/guardian’s general situation and circumstances

Are aware of the position of the birth father (see also below: Birth Father)

Are aware of any communication requirements including as a result of a physical or
learning disability, or of English being a secondary language

Are aware of any issues around literacy skills the parent(s) may have

Identify any cultural issues

Know of any physical or learning disabilities that are impacting upon their
circumstances

Recognise any immigration issues

Identify any other issues that may appear to the practitioner to be relevant

The Birth Father

In the event that the birth father holds Parental Responsibility (PR), his consent
is required for the child to be placed for adoption. The consent of a birth father without
PR is not required for a placement for adoption to go ahead however this does need
very careful consideration when thinking about the child’s right to ‘family life’ within
the principles of Human Rights legislation. The law allows for 'fast-track' adoption

with the consent of all those with parental responsibility, so in some cases the mother

alone.

Where the mother opposes notification being given to the child's father or
relatives, her right to respect for her private life should be considered but may be
infringed if considered necessary to do so to protect the best interests of the child.
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e If the birth parents are married, the birth father will automatically hold PR. If the
mother is not married to the birth father, the practitioner should check the birth
certificate of the child to identify whether the birth father has acquired PR as a result
of being named on the child’s birth certificate.

e The practitioner should seek if possible to ascertain the father’s identity from the birth
mother, including his address, his known wishes and/or feelings, if he is seeking to
acquire PR and if acquired, any part he may wish to play in the process.

¢ In the event that the birth mother refuses to divulge the identity of a father who does
not have PR, the Adoption Agency must evaluate whether not informing and
consulting the father and wider family would be in the child's best interests. The
mother should be invited to discuss the implications of notifying the child’s father or
not, for her and the child. Where possible, the practitioner should gather details about
the father’s background and that of his family. The Adoption Agency should also seek
to identify whether there are any family or community issues that may affect the
decision of the mother, including any concerns she may have about how impact on
her wider family

e The mother’s reasons should be considered and the Adoption Agency should seek
legal advice with a view to determining whether to seek guidance from the court. The
Adoption Agency should seek legal advice in all cases where

» the mother opposes natification of an identified father,

» the mother knows the identity of the father but is unwilling to disclose this
information,

» there is reason to doubt the mother’'s claim that the father’s identity is
unknown

» the mother is opposed to any notification of the father and/or his family

e No assurance should be offered to a parent during the social work visit/s that notice
of the birth of the child will be withheld from the father and/or extended family
members.

Where the mother continues to withhold the identify and she is the only person who is
aware of it, then no further action can or should be taken to compel her to provide the
information®. However, a mother should be encouraged to disclose the identity or give
more details about the putative father. The mother's account cannot be taken at face
value and needs to be carefully considered as to its accuracy and attempts should be
made to investigate and discover more information from case records and from the
mother about the father to see whether his identity can be established?.

3 Re L (Adoption: Contacting Natural Father) [2007] EWHC 1771
4 Re L (Adoption: Contacting Natural Father) [2007] EWHC 1771
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e Involving the Birth Father without Parental Responsibility: The starting point for the
Adoption Agency is that a father without PR should be notified of the existence of his
child. Unless there are exceptional circumstances to the contrary, the Adoption Agency
should make enquiries with a view to identifying the father®.5,

e If the identity of the birth father becomes known, the local authority/adoption agency
should decide if it is consistent with the child’s welfare, to provide the father with
information and counselling and to ascertain whether he wishes to obtain PR and/or a
Child Arrangements Order. If the local authority/adoption agency is minded not to notify
the father, it should make an application to the Court for an endorsement of its decision”.
It should be noted that while the child's welfare is an important factor when deciding
whether to accede to the mother's request for confidentiality, the child’s welfare is not
the paramount concern for either the local authority or the court in deciding whether to
accept her decision. A decision about notification is not a decision relating to the
adoption of a child under section 1 of the ACA 2002 or a decision relating to the
upbringing of a child under section 1 of the Children Act 19898

e Where the mother requests confidentiality, the Adoption Agency will need to decide at
a very early stage whether an application to court should be made to determine whether
or not the putative father or relatives should be informed and consulted. There will be
cases where, applying the principles summarised within Appendix 2, the Adoption
Agency can be very clear that no application is required and planning for placement on
the basis of the mother's consent can proceed. But in any case that is less clear-cut,
an application should be issued so that problems concerning the lack of notification do
not arise when adoption proceedings are later issued.

If the Adoption Agency is unsure as to whether to notify a father either with or
without parental responsibility, or has any doubts about identity it should make
an application to the court under FPR Rule 14.21 to seek guidance as to how to

proceed.
_J

The application should be made under Part 19 of the FPR 2010, as there is no prescribed
form and there is unlikely to be any substantial dispute about the facts of the case. The
appropriate application form will be Form FP1 (Practice Direction 5A). The mother should
be named as a respondent to the application.

An order authorising the LA not to notify a father or wider family should only be made in
exceptional circumstances. If a father has parental responsibility, an order should only be
made in highly exceptional circumstances. The balance will often fall in favour of notification,
but decisions must be made according to the facts of the case

5 Re C (a child) (adoption: duty of local authority) [2007] EWCA Civ

" A Local Authority v JK & Anor [2021] EWHC 33 (Fam)

8 A, B And C (Adoption: Notification of Fathers And Relatives) [2020] EWCA Civ 41
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Birth Fathers Who Acquire Parental Responsibility: Where a birth father acquires PR
and the mother has already consented to adoption, and the child has been placed for
adoption, (under Section 19, Adoption and Children Act 2002), itis considered that the father
has also consented to the placement for adoption®.

e Where the Adoption Agency becomes aware that a father has acquired PR in the
above circumstances, the father should be contacted and his wishes and feelings in
relation to the care arrangements for his child ascertained. If the father wishes to
maintain his consent for the child’s placement for adoption, he should receive
counselling in accordance with Section 1 above.

Extended family members

The principle that “nothing else will do” does not automatically apply to uncontested
adoptions where parents have expressed a wish for adoption outside the birth family.
However, local authorities remain under a duty to explore all realistic placement options for
a child before settling upon a plan for adoption. As such, practitioners should give active
consideration to placing the child within the extended family before proceeding to place a
child with potential adopters. The factors set out above following the Court of Appeal
decision in Re A (Adoption: Notification of Fathers and Relatives) apply equally to extended
family members.

The Adoption Agency should discuss with the parent(s)/guardian: the likely views of the
extended family (both maternal and paternal grandparents, siblings etc.) and the
consequences of them both subsequently ‘knowing’ or ‘not knowing’ of the child’s birth and
plans for adoption.

The parents' wishes and feelings about their baby's future are likely to carry significant
weight in the evaluation of the child's welfare, but they are not the only factors to be
considered and the Adoption Agency cannot guarantee that the child’s existence will be kept
confidential from extended family'®. The issue about whether there is a need to notify birth
fathers/extended family members is a judgment call for the social work team working with
the child and his/her parent. The allocated social worker must follow the Re BS*! approach
of giving consideration to all of the realistic options before settling on a plan of adoption. If
professionals cannot rule out birth father and extended family as realistic options for
assessment as carers and the mother disagrees, it will always be necessary to refer the
case to the court.

It should be noted that any application for directions on whether to notify extended family
members must be made to the High Court exercising its inherent jurisdiction.

95.52(9) & (10), ACA 2002

10 JL (Babies Relinquished for Adoption)[2016] EWHC 440

1 hitps:/iwww.familylaw.co.uk/docs/pdf-files/re_b-s-children__2013__EWCA_Civ_1146.pdf
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Options and alternatives to adoption

The work undertaken by the social worker with the birth parent should ensure that the
parent/guardian has considered all other options for the child. These may include:

Staying with the parent/guardian, with close support where possible (see section 5
on Support below)

Staying with the other parent if parents are not in a relationship together

Where the baby and parent(s) are accommodated with foster carers, training and
support to care for the baby and parent(s) to help them overcome their anxiety and
develop their parenting skills and confidence so that they are able to care for the
child

Short-term foster care, with the aim of returning the child with support

Long-term placement within the child’s wider family matemal or paternal (perhaps with a
Child Arrangements Order or SGO). The Adoption Agency must have regard to the
ability and willingness of any of the child's relatives to provide the child with a secure
environment in which the child can develop and thrive, and otherwise to meet the
child's needs and the wishes and feelings of any of the child's relatives regarding
the child*?

In the case of children born to non-UK nationals, consideration should be given as
to whether the consulate of the parents’ country of origin should be involved with a
view to determining whether the child should be brought up by relatives in that
country. In thisinstance any application to the court for directions on how to proceed
would have to be made to the High Court to exercise its inherent jurisdiction.

SUPPORT

As outlined above counselling and information about adoption is often provided by an
experienced member of the adoption service who is independent of the child’s social
worker. However as well as the duty to provide information to the birth parent it should be
remembered that in considering a decision to place their children for adoption there is likely
to be an emotional impact on them and they will therefore require support in their own right.
A care and support assessment may therefore be required under the Social Services and
Well-being Act (Wales) 2014 and the child care social worker will be responsible for
ensuring that this takes place. It may also become apparent through counselling the birth
parent about adoption, and in considering their options for the child, that a particular
element of support may be required to enable them to reach an appropriate decision for
their child.

1235 1(4)(f)(ii) & (iii) ACA 2002
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CONSENT

e During the counselling sessions, care should be taken by the Adoption Agency in
identifying whether the parent(s) are capable of giving informed consent, especially
if there is evidence of: learning disabilities; mental health issues; cultural, ethnic or
faith issues; consent being given conditionally, etc.

e Where there is concern as to the parent’s understanding, an additional and specialist
assessment should be sought from another professional - preferably someone who
already knows the parent, such as an approved mental health social worker; a
disabilities social worker; GP; midwife or health visitor; psychiatrist / psychologist or
someone who can offer a faith or cultural perspective.

e |If the issue of capacity is not known at the point of referral or at an early stage in the
process, then the Local Authority should not ask Cafcass Cymru to witness consent,
until any such issues are resolved.

e Where a parent is under 18 years (i.e. considered to be a ‘child’ themselves within
the meaning of the Children Act 1989), they can be considered to give valid consent
if assessed as competent by the counselling social worker). Please see Appendix 3
for further advice re the issue of competence to give consent.

e Consideration should also be given to whether the parent might benefit from the
assistance of an independent advocacy service

e In the case of a parent under the age of 18, Cafcass Cymru will require a written
record of assessment, from the social worker, confirming that the parent is
competent.

e Where it is indicated that a birth parent has a learning disability and this is likely to
impact on their decision-making consideration must be given to the provision of an
independent advocate for the parent

e Where it is considered that the parent is not capable of giving informed consent or
doubt exists as to the parent’s capacity, but the Adoption Agency decides to place the
child for adoption following their counselling and assessment, an application for a
Placement Order must be made before placement of the child proceeds.

e A capacity assessment can be undertaken outside of Court proceedings, if a parent
has some learning difficulties or the LA is uncertain as to a parent’s capacity to
understand the implications of the decisions they are making. If they do lack capacity,
they cannot sign consent.
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Withdrawal of consent

e Either parent may withdraw their consent to the placement of their child for adoption
and/or advance consent to adoption at any point prior to the prospective adopters
issuing an application for an Adoption Order, either by using the 'Withdrawal of
Consent Sections 19 and 20 of the Adoption and Children Act 2002 form or by written
notice given to the Adoption Agency. Such a withdrawal of consent removes the
authority of the Adoption Agency to place the child for adoption®.

e On receiving the Notice of Withdrawal, the Local Authority (as the agency) will lose
the authority to place and there should be an immediate review of the child's plan for
adoption. Following legal advice, the Local Authority may decide to apply for a
Placement Order.

e Where the child is accommodated further to parental consent under Section 19 of the
ACA 2002, but is not yet placed with adoptive applicants, and the parent or guardian
informs the Local Authority/Adoption Agency that they wish the child to be returned
to their care, the child should be returned to the parent(s)/guardian within 7 days ,
unless the Local Authority has either made an application for a Placement Order, a
decision is made to apply for a Placement Order or other emergency steps are taken
to ensure that the continued placement is legal. Should the birth parent require a few
days to make arrangements to have the child home this should be considered and
plans made accordingly.

Where the child is placed for adoption - and the parent or guardian
requests the return of the child, the child must be returned to the
agency within 14 days (or in the case of a child under the age of 6
weeks, within 7 days), beginning with the day on which the notice was
given. However, if the Local Authority is of the view that the child
would be at risk significant harm if returned, the Local Authority will
need to follow the child protection process as per the Wales
Safeguarding Procedures, including consideration of whether an
application should be made to court for care and/or placement
proceedings without delay.

e There is no obligation upon the Adoption Agency to return the child to the birth
parent(s) when an application for a Placement Order has been made and is pending
before the court. However further assessments will become a requirement and
consent for the child to remain looked after will need to be considered4.

e Once an Adoption Order application has been issued, consent cannot be withdrawn
and the parent's only recourse will be to apply for leave to oppose the adoption order.

13 Regulation 39, AAR 2005
145.32, ACA 2002
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DECISIONS OF LOCAL AUTHORITY

Following the counselling and assessment stage and if the parent(s) continue to express their
need for the child to be adopted, a decision to proceed to Adoption Panel for the child to be
considered for adoption as a relinquished child should be made by the appropriate children’s
social worker. (Note however, that it is the Adoption Panel recommendation and the Adoption
Agency Decision Maker that will confirm the plan for the child).

Child Who is Already Born

e Where the child is already in the care of the parent(s), an assessment and decision
should be promptly made as to the point at which the child should be accommodated,
bearing in mind that separation will impact upon the child's developing attachment;
this could be 'positively' if the parent(s)/guardian bond is poor, with the consequent
impact upon the child's attachment. In many circumstances, the child will be
accommodated promptly under Section 76 because of a parent(s)/guardian’'s
circumstances and wishes.

e The parent should sign their consent to the placement for adoption - having been
provided with all relevant information in respect of adoption, contact and support for
them and their family.

e When the matter has been presented to Adoption Panel and agreed by the Agency
Decision Maker and Cafcass have completed their role (see below), an adoptive
placement should be sought.

e Areferral to the Regional Adoption Agency should be made as soon as possible within
the 'relinquished process' so that efforts can be made to identify an appropriate
placement, including the possibility of a concurrent placement (Welsh Early
Permanence placement).

Pre-Birth Child

The majority of children who are relinquished will come as a pre-birth request from the
mother. Counselling processes/information gathering processes with the mother and, (where
appropriate and known), putative father need to be undertaken and progressed as outlined
above. Note however that formal consent by the mother for an adoption placement and
advance consent to adopt cannot be obtained by Cafcass Cymru until the child is 6 weeks
old. Any consent provided prior to this time will not meet the criteria for the making of an
adoption order.
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ACTIONS FOR THE ADOPTION AGENCY IN RELATION TO CAFCASS CYMRU

On receiving an indication from a birth parent that they are going to relinquish their child for
adoption, the Adoption Agency will need to notify the Cafcass Cymru office located nearest
to the parents’ address. This will enable Cafcass Cymru to ensure a Welsh Family
Proceedings Officer will be available to witness consent at the appropriate time, following a
“should be adopted” decision being made. The Adoption Agency will need to send
information to Cafcass Cymru about the case, as set outin Schedule 2 to the AAR. In addition
it is important at this stage that the child’s social worker and Team Manager seek the advice
of their legal team. They may also wish to have a preliminary discussion with Cafcass Cymru
to alert them to the case and share any information that may be relevant to the case.

The relevant Cafcass Cymru office address can be obtained from the Cafcass Cymru
website.

Urgent referral to Cafcass Cymru ahead of ADM Decision

o Usually Cafcass Cymru will not be contacted to request the appointment of an officer
to witness consent until the Adoption Agency has decided, after panel
recommendation and agency decision, that the child should be placed for adoption
as any other plan does not require Section 19 or Section 20 consent.

o The law permits consent to be given before the adoption panel has met and the
Adoption Agency has decided that the child should be placed for adoption if the child
is at least six weeks of age. This would be in circumstances, for example, where a
parent is anxious to provide Section 19 consent as soon as their child reaches six
weeks of age, and/or there is a risk that they will no longer be available to sign
thereafter.

o If the Adoption Agency is satisfied that as much effort as possible has been made to
counsel and advise the parent wishing to provide Section 19 consent, an urgent request
for a Cafcass Cymru Officer to witness consent should be made to Cafcass Cymru
before the panel meeting and agency decision. This urgency is necessary because the
Adoption Agency must apply for a Placement Order if the parent does not provide
consent, and the plan for the child remains one of adoption. This could result in
considerable delay to the child’s placement for adoption.

1 Paragraph 186 of the Statutory Guidance; Sandwell MBC v GC & Oths [2008] EWHC 2555 (Fam)
1'5.47(4)(b)(i) ACA 2002
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PLACEMENT OF A CHILD UNDER 6 WEEKS OF AGE

It is permissible for the Adoption Agency to place a child under 6 weeks of age in the
care of prospective adopters with the consent of the birth parents'®. However,
consent taken before the child reaches 6 weeks is ineffective for the purposes of any
subsequent application for an Adoption Order made by the prospective adopters*1.
This would mean that the court would have to seek fresh consent or else dispense with
the consent of the parent(s) at the time of the hearing. This risks creating further delay
for the child. [* the Adoption Social Worker for the adopters must ensure the
prospective adopters have as full understanding of this before they agree to such a
placement].

Additionally, Section 52(3) of the ACA 2002 states that advance consent to adoption
under Section 20 is ineffective if it is given less than six weeks after the child’s birth.
Accordingly, advance consent to adoption should never be sought until the child has
reached 6 weeks of age.

To avoid potential delay, the following procedure should be employed in relation to
the placement of children under the age of 6 weeks:
» At the time of placement of the child, the Adoption Agency should obtain the
written consent of the birth parents for the placement to go ahead using the
form set out at Appendix 10
» Upon the child reaching 6 weeks of age, Cafcass Cymru should be engaged to
seek formal consent from the parents under Section19 and, if applicable,
Section 20.

The Adoption Agency should provide additional counselling for the parent or guardian
where it is seeking to obtain their signed agreement to the placement for adoption of
their child aged under six weeks.

\_

The agency should make it clear orally and in writing that the parent or \
guardian retains full parental responsibility until:
» they give their consent under section 19 of the Act, after the child
reaches the age of six weeks, or
» aplacement order is made, or
» an adoption order is made.

J

15 paragraph 186 of the Statutory Guidance; Sandwell MBC v GC & Oths [2008] EWHC 2555 (Fam)
16 5.47(4)(b)(i) ACA 2002
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e The parent or guardian may only have contact with the child by agreement with the
agency or by order of the court;

e if the parent or guardian asks for the child to be returned, the child must be
returned by the agency unless any of the following orders are applied for or
made in relation to the child:

» an emergency protection order or a care order under the 1989 Act;
» a placement order or an adoption order under the Act,

e after the child is six weeks old, the agency will seek to arrange for them to give
their formal consent to the child being placed for adoption.

It should be noted that if the child is placed with prospective adopters before they are 6
weeks old and they remain in that placement, consent being maintained and formalised
at six weeks, then the adopters will be able to apply for an Adoption Order that much
sooner, i.e. 10 weeks from the point of placement.

COMPLETION OF SCHEDULE 2 INFORMATION

A schedule of information (Schedule 2, AAR) must be provided to Cafcass Cymru (see
Proforma at Appendix 8). The Schedule 2 information must include the following:

e a certified copy of the child's birth certificate, name and address or contact address of
the parent(s)/guardian(s) whose consent is to be witnessed (Note: if parent is outside
Wales, Cafcass Cymru is not able to withess consent and the adoption agency must
request an officer from CAFCASS (in England), a JP or Sherriff in Scotland or N
Ireland, or authorized person under AA(W) 2005 Reg 20A(2)(c) outside the UK, to
witness consent).

e achronology of actions and decisions taken by the Adoption Agency in respect of the
child

e confirmation by the Adoption Agency that it has counselled and explained the legal
implications of both consent to placement under Section 19 and, if applicable, Section
20, and provided the parent/guardian with written information about this together with
a copy of the written information provided to the parent or guardian;

e Such information about the parent or guardian or other information as the Adoption
Agency considers Cafcass Cymru may need to know.

Additional information may include where appropriate:
e whether the child is accommodated and in foster care

e whether the Adoption Agency has, with parental consent, placed the child with
prospective adopters before the child has reached six weeks of age

¢ the date on which the Adoption Agency decided that the child should be placed for
adoption, or the projected date for the adoption panel meeting and Agency Decision

Maker decision
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whether another professional’s views were sought about capacity, and confirmation
that they considered the parent/guardian to be competent

information about the awareness or otherwise of relatives about the child’s birth or
adoption plans; for example, if the birth of the child or the plan for adoption is not
known to the birth father or relatives, what steps should be taken by the Welsh
Family Proceedings Officer in arranging to meet the consenting parent/guardian to
preserve their confidentiality.

Whether the child has been placed with prospective adopters under six weeks of age
Whether the adoption medical has identified any health concerns in respect of the
child

Minutes of the adoption panel and record of the decision of the Agency Decision
Maker to proceed with the plan of adoption. If the decision has not yet been made,
the projected date for the adoption panel meeting and adoption agency decision.

NOTIFICATION TO CAFCASS CYMRU

Once the Agency Decision Maker has confirmed the plan for the child to be adoption,
notification must be urgently sent to Cafcass Cymru. It should be expected that the
Adoption Agency notify the birth parent about the role of Cafcass Cymru and that
they will be getting involved and why.

The principal role of Cafcass Cymru is to ensure that consent to place for adoption
(Section 19) and advance consent for an Adoption Order (Section 20) has been made
unconditionally and with a full understanding of all that this means in terms of those
sections, of adoption and all its implications.

Cafcass Cymru would seek to get signed consent from the birth mother and any birth
father who has PR. If a birth father does not have PR, the Cafcass Cymru Reporting
Officer should establish whether he has been notified and given counselling, or if not,
be clear as to the reasons for this.

It is not the role of Cafcass Cymru to challenge birth parents about their decision to
relinquish the child, (as long as they are competent).

Cafcass Cymru has a duty to safeguard the interests of children in Wales. A Welsh
Family Proceedings Officer will not be able to obtain consent if they consider that a
father or family member has been improperly excluded and the child’s ECHR rights
breached. If this issue is identified discussions will take place with a view to resolving
any issues rather than the LA having to make an application to the court.

Relevant forms to accompany notification

The following documents must be sent to Cafcass:

o Notification of child to be relinquished for adoption;
e Schedule 2 Proforma
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TYPES OF CONSENT SOUGHT BY CAFCASS CYMRU
Section 19 Consent to Placement for Adoption

e Section 19 of the Act provides that a parent/guardian may consent to the placement
for adoption of their child, and that this consent may be to placement with any
prospective adopter chosen by the agency, or to a specific prospective adopter. In
the latter case, the consent may (but is not required to) provide that, in the event of
the placement with a specific prospective adopter being terminated before an
Adoption Order is made, the agency may place the child with a prospective adopter
of its own choosing.

e Consent provided under s.19 has similar effect as the court making a Placement
Order in respect of a child. It allows the Adoption Agency to place the child with
prospective adopters who can then go on to make an application for an Adoption Order
after the child has resided with them for the required 10 week period. Upon consent,
parental responsibility for the child is given to the Adoption Agency and, upon
placement, to the prospective adopters.

Depending on the circumstances of the case, the parent(s)/guardian will be asked to sign
one of the following forms in relation to s.19:

Consent form to placement for adoption with any prospective adopters
chosen by the Adoption Agency - under Section 19 (Adoption and
Children Act 2002)

Consent form to the placement of adoption with identified prospective
adopter(s) - under Section 19 (Adoption and Children 2002 Act)

Consent form to the placement of adoption with identified prospective
carers and, if the placement breaks down, with any prospective adopters
chosen by the Adoption Agency - under Section 19 (Adoption and
Children 2002 Act)

Section 20 Advance Consent to Adoption

e Section 20 of the Act allows a parent or guardian of a child who consents to their child
being placed under s.19 to consent to the making of a future Adoption Order in favour
of the prospective adopters with whom the child is placed. At the same time the
parent/guardian has the option of making a statement that they do not wish to
be informed of any application for an Adoption Order (although they may retract such
a statement later).

e A consent provided under s.20 will be valid for the purposes of any subsequent
application by prospective adopters for an Adoption Order in respect of the child.
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Statement with Section 20 Advance Consent

e Section 20 (4) of the ACA 2002 allows a parent or guardian to make a statement that
they do not wish to be notified of the application for an Adoption Order under s.20.
This statement can be given at the same time as giving consent under s.20 or at any
time afterwards after the application is made. The effect of the statement is that the
parent/ guardian will not receive notice of the application and an Adoption Order may
be made in their absence.

In seeking consent under s.20, Cafcass Cymru will ask the parent(s)/guardian to sign
one of the following forms:

A103: Advance consent to adoption - Section 20 (Adoption and
A103 Children Act 2002)

A104 Consent to Adoption (Adoption and Children Act 2002)

Cafcass Cymru Outcome/Response

Consent to place for

HBEIET (SSEET 1 Consent has been unconditionally and properly given with

full knowledge and comprehension of adoption and the
process.

Consent to place for
adoption (Section 19)

Consent has been unconditionally and properly given to
and Advance consent y and properly g

both placement and Adoption Order with full knowledge and
comprehension of adoption and the process.

to the making of an
Adoption Order
(Section 20):

Where the parent(s)/guardian(s) has identified and given notice that they do not wish
to be notified when an application for an Adoption Order is made, Section 20(4)
Adoption and Children Act the letter should also acknowledge this and attach a
‘Statement’ to this effect.
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CAPACITY TO GIVE CONSENT

If there are concerns about the parent(s)/guardian(s) capacity to give consent
unconditionally and with full understanding of what is involved which prevent the Cafcass
Cymru officer from countersigning the form(s), letter 4 should be completed, giving a full
explanation of the reasons as to why the form(s) cannot be countersigned.

If the Cafcass Cymru Reporting Officer has concerns, they would not proceed with acquiring
consent until an assessment has been undertaken and / or the issue of how to proceed has
been determined by the Court. One indicator of whether the birth parent understands, might
be their capacity to comprehend the Reporting Officer role.
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Appendix 1: Workflow

Request by parents with PR/guardians to

place child for adoption

Parent offered
counselling and provided
with information support

Agency decides that child should be placed for adoption, taking into account
the recommendations made by the panel. In exceptional circumstances,
request to Cafcass Cymru can be made before the agency decision.

Agency completes Schedule 2 information and sends with
notice to Cafcass Cymru by a secure delivery method, for
appointment of Welsh Family Proceedings Officer (Letter 1)

Cafcass Cymru interviews
parent(s)/guardian(s) with
PR/guardian who is willing to
consent

Cafcass Cymru unable to
countersign forms and sends
letter 3 to Agency giving
explanation

Agency decides the child should
be placed for adoption without
consent and application for
Placement Order made

Parent(s)/guardian(s) confirm(s)
consent to section 19 and
countersign(s) form

Parent(s)/guardian(s) confirm(s)
consent to section 19 and
section 20 and countersign(s)
forms

Cafcass Cymru sends Letter 2 to
Agency with original signed
forms
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Cafcass Cymru sends Letter 2 to
AA with original signed form

Agency notifies Cafcass Cymru if
parent(s)/guardian(s) is willing
to give advance consent to their
child’s adoptions (section 20
with addendum)

Cafcass Cymru practitioner re-
interviews parent(s)/ guardian(s)

Parent(s)/guardian(s) confirm(s)
consent under section 20 and
countersign(s);

Officer sends Letter 2 to AA
with original signed form
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Appendix 2: Informing the birth father and other family members

The Adoption Agency will need to consider and weigh all the relevant factors in a case. The
following, not exhaustive, list of factors are likely to be relevant:

e Parental responsibility. If the father has PR, compelling reasons are required to
withhold notification, because the father would have automatic party status in an
adoption application.

e The existence of an established or potential family life with the mother or child under
Article 8 of the European Convention on Human Rights (ECHR). Whether this exists
will be a question of fact. A marriage, marriage-like relationship, cohabitation, length
of relationship, intention to found a family, and a commitment to the child before and
after birth would make it more likely that there is family life. An established or potential
family life engages the father or relative's right to a fair hearing under Article 6 of
ECHR, therefore strong reasons are required to justify not notifying them.

e The substance of the relationship. Questions around the circumstances of the
conception and the significance of the relatives should be asked. The purpose is to
provide the silent person with a notional voice and allow the LA and court to consider
any objective justification for the person to complain if they later discover that they
were excluded.

e The likelihood of a family placement being a realistic alternative to adoption. The
Adoption Agency should not rely only on the mother's view about whether there is a
potential carer in the family, the physical, psychological or social impact will notification
have on the mother or others. Short-term difficulties, embarrassment or social
unpleasantness should not be given excessive weight.

e Cultural and religious factors. These may increase the risk of notification but may also
allow a birth tie to be maintained through a family placement.

e Availability and durability of confidential information. Notification can only take place if
there is someone to notify. In cases where a mother declines to identify a father she
may face persuasion, if that is thought appropriate, but she cannot be coerced. In
some cases the available information may mean that the father is identifiable, and
maternal relatives may also be identifiable. The extent to which identifying information
is pursued is a matter of judgement. Conversely, there will be cases where it is
necessary to consider whether any confidentiality is likely to endure. In the modern
world secrets are increasingly difficult to keep and the consequences, particularly for
the child and any prospective adopters, of the child's existence being concealed but
becoming known to family members later on, sometimes as a result of disclosure by
the person seeking confidentiality, should be borne in mind

e The impact of delay. An application to court for a decision on notification will delay
when the child will have a confirmed permanent placement. Delay may cause
damaging consequences for the mother or the child. It may cause a prospective
adoptive placement to be lost.
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Appendix 3: Competence in giving consent (Gillick
competence)

The test for whether a parent under 18 has the necessary competence is set out in Gillick v West
Norfolk and Wisbech Health Authority [1985] 3 WLR 380, supplemented by the Mental Capacity Act
2005. The parent is required to have "a sufficient understanding and intelligence to enable them to
comprehend fully what is proposed" and:

» Understand the nature and implications of the decision and the process of implementing that
decision.

» Understand the implications of not pursuing the decision.
» Retain the information long enough for the decision-making process to take place.
» Be of sufficient intelligence and maturity to weigh up the information and arrive at a decision.

The determination of a child's competence had to be decision-specific and child-specific. It is
necessary to consider the specific factual context when evaluating competence. The fact that a child
lacks litigation competence did not mean that they lack subject-matter competence to consent to
adoption. The competence assessment has to be made on the evidence available.

An important distinction has to be drawn between the determination of competence to make the
decision, and the exercise by that young person of their competent decision-making

The parent must also understand the following information about adoption:

» The child will live with a different family forever. She is unlikely to be part of the choosing of
the new family

» The child will have new legal parents. The child will legally no longer be her child.

» Adoption is final and non-reversible.

» Decisions about who the child lives with and sees will be made by other people.

» They will have no right to see the child. Direct contact is unlikely and any indirect contact will
be limited.

> In the future, the child may try to find them; any future contact will only happen if the child
wants it.

» There are two stages to adoption. The child will be placed with the new family for adoption,
and then there is the formal adoption stage.

» The time to change their mind and the right to change her mind once the child is placed is
limited. There is no right to a change of mind once the adoption order is made

» They may get legal advice before making her decision

Applying s.1 (3) of the 2005 Act, when determining the competence of a child parent in those
circumstances, "all practicable steps to help" the parent make the decision, must have been taken.
Applying s.3(2), a young person under the age of 16 would be treated as understanding the
information relevant to a decision if they were able to understand an explanation of it given in a way
appropriate to their circumstances, using simple language, visual aids or any other means.

All practical steps must be taken to help the parent understand what they consenting to at the
decision-making stage. This requires age-appropriate information about adoption, and the use of
simple language, visual aids, or other means. Where possible, the information should be given over
two or more sessions with time for the parent to assimilate the information. The parent should
understand the information in the consent forms for placement for adoption and for adoption?’.

17 Re S (Child as parent: Adoption Consent) [2017] EWHC 2729 (Fam)
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Appendix 4: Letter 1
AA logo &
address Case
reference no

Team Manager
Cafcass Cymru
Office nearest to parent/guardian

Dear

Re: Notification of child to be relinquished for adoption
Name and date of birth of child:

| enclose the completed Schedule 2 Information with associated documents and request the
appointment of an officer to witness Section 19 consent and advance Section 20 consent to
the making of an Adoption Order: [delete as appropriate]

a) With specific adopters
b) With any adopters chosen by the agency

And confirm the parent/guardian wish: [delete as appropriate]
a) To give advance consent to the making of an Adoption Order
b) Do not wish to be notified of the Adoption Order application in respect of their child.

Name of mother: [if willing to consent]:
Name of father [if he has PR and is willing to consent]:
Name of guardians [if willing to consent]:

Addresses for correspondence:
Mother:

Father:

Guardian(s):

Home
addresses
Mother:
Father:
Guardian(s):

| have enclosed the Schedule 2 Information, which contains the following:
e certified copy of the child’s birth certificate
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e names and addresses or preferred contact addresses of the child's parents/guardians who are
willing to give consent

e Chronology of actions and decisions taken by the agency, including the date or projected date
when the agency decided or will decide, that the child should be placed for adoption.

| confirm that:

e The agency has counselled and explained to the parent(s)/guardian(s) the legal implications of
both consent to placement under section 19 of the Act and consent to the making of an Adoption
Order under section 20 of the Act.

e a copy of the above written information has provided to the parent(s)/guardian(s)

e All such other additional information as the AA considers the Welsh Family Proceedings Officer
needs to know has been provided to Cafcass Cymru.

At the time of writing there are no known unresolved concerns about the parent’s or guardian’s
capacity to give consent unconditionally and with full understanding of what is involved.

Yours sincerely

Name of Manager
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Appendix 5: Letter 2
Cafcass Cymru address

Name of Social
Worker [AA]

Address
Case reference no

Dear

Relinquished child; Name and Date of Birth Re:
Countersigning Consent Forms

With reference to your request for the appointment of an officer to witness consent to placement
for adoption and advance consent to the making of an Adoption Order [delete if not appropriate],
I am writing to inform you that | have witnessed and countersigned the following:

Section 19 consent Form [delete if not appropriate]
Section 20 consent Form [delete if not appropriate]

The parent/guardian gave me notice that they do not wish to be notified of the Adoption Order
application in respect of their child [delete if not appropriate]

The original signed consent forms and notice are enclosed and relate to: Name of
mother:

Name of father:

Name of guardian[s]:

Yours sincerely

Name of Manager

N.B. Please return the original consent forms to AA by a secure delivery method
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Appendix 6: Letter 3
Cafcass Cymru address
Name of officer [AA]

Address
Case reference no

Dear

Relinquished child; Name and Date of Birth
Re: Inability to Countersign Consent Forms - Section 19 and 20

With reference to your request for the appointment of a Welsh Family Proceedings Officer to
witness consent to placement for adoption and advance consent to the making of an Adoption
Order [delete if not appropriate], | write to inform you that | have not been able to countersign the
following:

Section 19 consent Form [delete if not appropriate]
Section 20 consent Form [delete if not appropriate]

In relation to:

Name of mother:
Name of father:
Name of guardian[s]:

The reasons that | do not consider that the parent(s)/guardian(s) are able/willing to give consent
unconditionally and with full understanding of what is involved are:-

Yours sincerely

Name of manager
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Appendix 7: Letter 4

AA Logo and address
Case reference no

Practice Manager
Cafcass Cymru
Office nearest to parent/guardian

Dear

Relinquished child; name and Date of birth
Re: Countersigning of Advance Consent for Adoption

With reference to your correspondence of [insert date] witnessing the signing of a Section 19
consent form in relation to:

Name of mother: [if appropriate]:
Name of father [if appropriate]:
Name of guardian(s) [if appropriate]:

Addresses for correspondence:
Mother:

Father:

Guardian(s):

| am writing to request that you witness the signing of a Section 20 advance consent to the making
of an Adoption Order and, if it is given to you by the parent(s)/guardian(s), receive from them
notice that they do not wish to be informed about the Adoption Order application in respect of
their child.

I have enclosed an addendum to the Schedule 2 Information previously sent to you on
[insert date].

Yours sincerely

Name of manager
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Appendix 8: Schedule 2 Proforma
Section 19 or Section 20 Consent - Adoption Agencies (Wales) Regulations 2005

Name of Agency:
Address:

Telephone Number:
Fax Number:

Date form completed:

Name of Social Worker completing this form
Telephone Number:

E-mail address:

Name of Team Manager:

Telephone Number E- mail:

Signature and date: ..........cccveieiiiiiiii e

Date (or projected date) of adoption panel recommendation that the child should be placed for
adoption:

Date (or projected date) of agency decision that the child should be placed for adoption:

N.B. A certified copy of the child's birth certificate MUST be attached

The child

Surname:

First Names:

Other names child is known by:
Gender:

Date of Birth:

Information about the parent(s)/guardian(s) whose consent is to be withessed:
Mother

Surname:

First Names:

Date of birth:

Marital Status:

Address for contact by Cafcass:

Tel no
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Father (if known)

Surname:

First names:

Date of birth:

Address for contact by Cafcass:
Tel No:

Guardian(s)

Surname:

First names:

Address for contact by Cafcass:
Tel No:

Additional information:

e |Is the child accommodated (section 76 Social Services of Well-being (Wales) Act 2014)? Yes/No

e s the child in foster care? Yes/No

e s the child placed with identified carers who may wish to adopt? Yes/No

e Confirmation by AA that it has counselled or attempted to counsel the consenting
parent(s)/guardian(s) and explained the legal implications of consent to placement under section
19 and section 20, and provided the parent(s)/guardian(s) with the informationin writing. A copy
of the information must be attached to this document.

e Chronology of actions and decisions taken by agency. This should include actions and
decisions taken in relation to extended family and birth fathers without PR.

Other relevant information, including;

¢ If another professional’s views were sought about capacity, confirmation that they considered
the parent/guardian to be competent to make the request for adoption.

e [ssues about the non-awareness of relatives about the child's birth, e.g. a concealed pregnancy.

e [f the birth of the child or plan for adoption is not known to the parent(s)/guardian(s)’ relatives
what steps should be taken by the Welsh Family Proceedings Officer in arranging to meet
parents/guardians giving consent to preserve their confidentiality?

e Issues around, for example, aggression, hostility, cultural or ethnicity issues, child conceived by
rape or any other risk issues

e Any other information about the parent(s)/guardian(s) or any information the adoption agency
considers the Welsh Family Proceedings Officer may need to know.
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Appendix 9: Information for Birth Mothers

What exactly is adoption?

Adoption is a way of providing a child with new legal parents and enabling a child to
become a legal member of a new family for life when they cannot remain within their
birth family. It permanently ends the legal relationship between the child and the birth
parents.

Adoptions are arranged by adoption agencies but are made legally binding by the
court making an Adoption Order. Once an Adoption Order has been made by the
Court, it is final and cannot be over turned.

How do | find out more about adoption?
In addition to the information provided by adoption agencies, advice can also be
sought from:

e Social workers from the Children’s Services Department of your local authority.
e Hospital social workers who work with maternity clinics.
e Websites like www.education.gov.uk; www.baaf.org.uk; www.adoptionuk.org

How is an adoption arranged?

If you decide that adoption is right for your child or just want some help with
considering it further, a social worker or other adoption worker will spend some time
with you to help you to help you think through your decision. You will be offered
‘counselling’ which means support to think through what adoption means, the
processes, and whether here might be any alternatives. You will also be offered
support from a social worker independent of the adoption agency.

Preparations for the adoption can begin before your child is born, however, nothing
will be definitely arranged until after the birth. You will be free to change your mind up
until the time when you sign a form giving your consent (agreement) to the placement
of your child for adoption, which usually takes place six weeks after the child’s birth.
Following that, it is possible to change your mind until a Court order is made, but it
would become more complicated and the Court may get involved.

Should you decide to go ahead with adoption you will, in due course, need to give
some personal information about yourself, your family and your family’s health, for the
adopters to be able to share with the child as he/she grows up. You will be asked to
sign to agree that any information you have provided can be shared with the child. By
doing this, you will be helping your child to have a better sense of their origins and
who they are.

Must the father of the baby give his permission?
If the birth father of the child has parental responsibility (PR) then his permission is
necessary for the child to be placed for adoption. To clarify, the father of the baby will
have PR if;

= He is married to you

» He has been named on the baby’s birth certificate
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= Orif he has since applied for and been given a PR certificate

If a birth father of a child does not have PR, his permission for the child to be placed
for adoption is not needed. However, it is important to note that the father may wish to
apply for PR at any time before the adoption, and should this be granted, he will need
to also consent to the adoption. He could choose to withdraw his consent to the
adoption, at any stage up until an application for an Adoption Order has been made.
The social worker may need to contact the father, if considered appropriate, as the
adoption agency will want some information about the father’s health, family and
medical history so they can pass it on to the adopters and the child.

The baby’s father may not agree with the adoption plan of the birth mother and may
want to bring up the child himself or within his own family. If this is the case, and the
birth father has PR or is likely to apply for it, the adoption agency and the court will
need to know about it. If you and he are unable to agree about what should happen,
then the court will have to decide whether it thinks adoption or a life with the father or
his family is likely to be best for the child in the long term.

If you are married but your husband isn’t the father, the law will still consider the husband
the legal father of the child unless he has signed, or the court makes, a declaration
otherwise. In this case your husband’s consent to placement for adoption is
necessary, but the adoption agency will also want, if possible, some information about
the birth father so they can pass it on to the adopters and the child.

What sort of people will adopt my child?

The social worker will discuss with you the kind of family you want your child to grow
up in. The greatest care will be taken to find a family who will give a safe and loving
home to your child. The person or couple selected will have been through a thorough
assessment to make sure that they will be able to understand and support the needs
of an adopted child throughout their life. You should talk to the social worker about the
possibility of meeting the family, if you want to, or about other sorts of contact such as
exchanging letters and if agreed, some photographs. The adopter(s) will have been
spoken to about the importance of making sure the child understands about their
adoption and the option of maintaining some communication with their child’s birth
parent(s).

What happens after my baby is born?

Before you leave the hospital you will be asked to sign a form to agree to your child
going to foster carers (this is not a consent form for adoption). In most cases the baby
will be looked after by a temporary foster carer until you sign consent to placement for
adoption when your child is six weeks old; up until this time, you are able to change
your mind. If you change your mind, your child could be returned to you. If the Local
Authority had any worries and wanted to continue the adoption process, they would
need to apply for an Interim Care Order and Placement Order and write a statement
clearly explaining their reasons.

Children’s services agreement is required if you wish your baby to be placed for
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adoption under six weeks of age. You should discuss this with the social worker who
has given you independent advice and the child’s social worker. You will be asked to
sign a written agreement. The social worker will make regular visits to the child to
check everything is going well and offer support. You will be kept up to date with your
child’s progress

When your baby is at least six weeks old

The social worker will arrange for you to be interviewed by a Cafcass Cymru officer
who will make sure that you understand what adoption involves. Cafcass Cymru is a
completely separate organisation from the Local Authority. They will ask you to sign a
formal document consenting to your child’s placement for adoption, and you may also
give advance consent to an Adoption Order being made when the adopters apply for
it. They will want to make sure that you understand what you are signing and that that
is your choice.

You can, if you wish, be involved in the process of helping to decide what kind of
family your child should grow up with, and the adoption agency and your social worker
will make every effort to find a family that both meets your wishes and the needs of
your child. However, the adoption agency and your social worker will always need to
place the needs of your child first when choosing a family.

Once the child has been placed with adopters and has lived with them for 10 weeks,
they can then apply for an Adoption Order (in some cases the adopters apply for an
Adoption Order many months after the child has gone to live with them). If you wish to
oppose (not agree with) the making of the Adoption Order once an application has
begun, you will need to ask the court for permission to do so. The court may give its
permission if it is satisfied that there has been a change of circumstances since you
consented to your child being placed for adoption. The agency will provide a report to
the court about the child’s circumstances, and if the court is satisfied that an Adoption
Order is in the best interests of the child, the Adoption Order will be granted.

You will be notified about the adoption application and when and where it will be
heard, unless you request specifically not to be told.

Can | arrange the adoption myself?

There are circumstances in which you can make a private arrangement for the
placement of your child but the Local Authority would still need to look into this
arrangement. This would be a private adoption which is entirely different and beyond
the scope of this leaflet. To protect the child, all other adoptions must be arranged by
an adoption agency. All adoption orders have to be granted by a Court to be legally
binding.

What if | change my mind?

Once you have signed your consent to your child being placed for adoption, your right
bchange your mind will be limited and may be lost altogether. You will be able to
withdraw your consent at any time until the people who want to adopt your child start
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an adoption application in the court. If you do withdraw your consent and want your
child to be returned, you will need to notify the adoption agency. However this does not
mean that your child will automatically be returned to you. If the adoption agency has not
placed your child with prospective adopters and agrees that your child should be
returned to you, they will return the child within 7 days, unless you need more time and
agree that with them. If they have already placed the child with prospective adopters
and they agree that your child should be returned to you, they should return the child
within 14 days and will agree this with you. However if the child is under 6 weeks old
s/he will be returned within 7 days.

However, if the adoption agency considers that your child ought still to be adopted they
will have to apply for a Placement Order and Interim Care Order, with a view to asking
the court for permission to place your child for adoption. If that happened, they would
have to make their reasons very clear to the Court and the Court would appoint an
independent professional from Cafcass Cymru to become involved and report back
about what would be best for the child. They would consider the circumstances and
speak with you and the prospective adopters. They would also appoint a solicitor to
represent the child’s needs and rights in the court process. This would all have to
happen before the Court could make a final decision.

When the people who want to adopt your child have made an application to the court
for an Adoption Order you will not be able to ask for your child to be returned. Unless
you have said that you do not wish to be informed, you will be told when they make
their application but you will have to ask the court for permission to oppose it. You will
have to show the court that there has been a change of circumstances since you gave
your consent to your child being placed for adoption and that asking the Court to
consider what has changed is in your child’s best interests.

Will | see my child again?

Once you have given consent to the child being placed with prospective adopters it
may be possible to have contact with your child through arrangement with the adoption
agency or by getting a court order, but you will not have an automatic right to contact.
You will have a right to apply to the court for an order for contact with your child at any
time until the Adoption Order is granted. Adoption can sometimes involve continuing
contact between the birth parents and the adoptive family, either face to face or by
letter. Any arrangements would need to be agreed between you and the adopters, and
would usually be supported by the adoption agency.

The agency will usually try to find a family for your child who are happy with having the
sort of contact that you would like, as long as this is also in your child’s best interests.
Although it would not be usual for a very young child to have face to face contact with
his/her birth parents on an on-going basis, the level and type of contact that would
best meet with your child’s needs will be discussed with you. The contact you have
with your child may change over time depending on the child’s needs.
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Will my child be told about me?

Adoptive parents are expected to make sure that their adopted child grows up
understanding that they are adopted and they receive training and support to know
how to do this. Adopted children have a Life Story book provided for them which helps
them to understand the story of why they came to be adopted. You will have the
opportunity to provide information and pictures for this and whatever you feel able to
share will help your adopted child to develop a sense of their origins.

Adopted children also have more detailed information prepared for them, usually
called a Later Life Letter, for when they are older and may have more questions. You
can speak to the social worker about writing this yourself if you choose. Otherwise, a
social worker will prepare this, explaining why a new family had to be chosen for them.
You may also want to provide a keepsake for your child which will be passed to the
adopters for your child.

Can | keep it a secret?

Who you tell will be up to you. Adoptive parents are advised to tell children from an
early age that they are adopted. As they grow up, most adopted people are curious to
know something about their background.

Adopted people can obtain their original birth certificate when they are 18 years old
(16 in Scotland), and if you were registered as a parent, your name will be on the
certificate. Using that information the adopted person could try to trace you. There are
adoption contact registers covering England and Wales, Scotland and Northern Ireland
to facilitate contact between adult adopted people and their birth relatives. Where a
birth parentand adopted adult have both registered, the adoption contact registers will
inform the other party. The contact register will not share contact details it will be up to
the parties to decide if they wish to pursue contact following counselling.

Adopted young people and adults or birth family members may make contact or obtain
information from social media sites on the internet. This is not the best way of contact
being established because contact for both birth families and adopted adults without
preparation and the support of an adoption agency can be distressing. Advice and
support is available free from your local authority adoption support service. Advice and
support would also be offered to your child if the adoption agency were contacted
about this happening, to try and make sure that everyone can think through what
would be best for all concerned.

Can | contact my child again when they become an adult?

You can request an adoption support agency, local authority adoption agency or
certain voluntary adoption agencies to act as an intermediary for you once your child
becomes an adult. You can also place your details on the Adoption Contact Register.
There may be circumstances in which the agency does not accept an application to
facilitate contact, and it is important to note that contact would only be re-established if
it is what the adopted adult wants.
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Making the decision

The decision you make about your baby’s future is so important that you should not
rush into it. Get all the advice you can before you make up your mind and try to ensure
that this includes legal advice. Speak to your child’s social worker if there is an issue
with paying for this. You need to be sure that you are doing the best for your child so
that you will feel comfortable that your decision is the right one for your child.

Will | get support?

You will be encouraged to see a specialist adoption worker to assist you in making
your decision but there are also services available for birth parents after their child has
been adopted.

There are many agencies who provide support groups and workers who know a lot
about adoption. You can ask the social worker for details about this and other support
services available.

Local authorities also provide support to everyone involved in adoption throughout a
child’s childhood and beyond. They will be there to assist if any difficulties arise in
relation to contact with your child or if you have any queries at all.

As a birth parent, you would be able to ask for support at any time. One issue that many

people welcome support with is about what to write in a letter to your adopted child and
there is help available with that.
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Appendix 9a: Information for Birth Fathers

What exactly is adoption?

Adoption is a way of providing a child with new legal parents and enabling a child to
become a legal member of a new family for life when they cannot remain within their
birth family. It permanently ends the legal relationship between the child and the birth
parents.

Adoptions are arranged by adoption agencies but are made legally binding by the
court making an Adoption Order. Once granted an Adoption Order is final and cannot
be over turned.

How do | find out more about adoption?
In addition to the information provided by adoption agencies, advice can also be
sought from:

e Social workers from the Children’s Services Department of your local authority.
e Hospital social workers who work with maternity clinics.
e Websites like www.education.gov.uk; www.baaf.org.uk; www.adoptionuk.org

How is an adoption arranged?

If a birth mother decides that adoption is right for her child or just wants some help
with considering it further, a social worker or other adoption worker will spend some
time with her to help her think and talk through what adoption means, the processes,
and whether here might be any alternatives. She will also be offered support from a
social worker independent of the adoption agency.

Preparations for the adoption can begin before the child is born, however, nothing will
be definitely arranged until after the birth. She will be free to change her mind up until
the time when a consent form agreeing to placement of the child for adoption is
signed, which usually takes place six weeks after the child’s birth.

Should she decide to carry on with adoption you will, in due course, need to give
some personal information about yourself, your family and your family’s health, for the
adopters to be able to share with the child as he/she grows up.

As the father of the baby, do you have to also give permission?

If you have parental responsibility (PR) for the child, then your permission is
necessary for the child to be placed for adoption. If you are unsure whether you have
PR, you will have it if any of the following apply;

= You are married to the birth mother

* You have been named on the baby’s birth certificate (if you are unsure
about this, you can request a copy of the birth certificate)

= Or if you have since applied for and been given a PR certificate
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If you do not have PR, your permission for the child to be placed for adoption is not
needed. However, you may wish to apply for PR, and if this is granted, will need to
consent to the adoption.

You could choose to withdraw your agreement to the adoption, at any stage up until
an application for an Adoption Order has been made.

The social worker may decide to try and contact you, even if you do not have PR, so
that the adoption agency can have some information about your ethnicity, and the
medical history of you and your family, to pass on to the adopters and the child. For
many adopted children, any information is welcome, even what hobbies you have or
an idea about what you look like. You will be asked to sign to agree that any
information you have provided can be shared with the child

You may not agree with the adoption plan of the birth mother and may want to bring up
the child yourself or within your own family. If this is the case, and you have PR or plan to
apply for it, the adoption agency and the court will need to know about this. If you and
the birth mother are unable to agree about what should happen, the court will have to
decide whether it thinks adoption or a life with you or your family is likely to be best for
the child in the long term.

If the birth mother is married to someone else and her husband isn’t the birth father,
the law will still consider the husband the legal father of the child unless he has signed,
or the court makes, a declaration otherwise. In this case the husband’s consent to
placement for adoption is necessary, but the adoption agency will also want, if
possible, some information about you so they can pass it on to the adopters and the
child.

What sort of people will adopt my child?

The social worker will discuss with you the kind of family you want your child to grow
up in. The greatest care will be taken to find a family who will give a safe and loving
home to your child. The person or couple selected will have been through a thorough
assessment to make sure that they will be able to understand and support the needs
of an adopted child throughout their life. You should talk to the social worker about the
possibility of meeting the family, if you want to, or about other sorts of contact such as
exchanging letters and if agreed, some photographs. The adopter(s) will have been
spoken to about the importance of making sure the child understands about their
adoption and the option of maintaining some communication with their child’s birth
parent(s).

What happens after the baby is born?
Before the birth mother leaves the hospital, she will be asked to sign a form to agree to
the child going to foster carers (this is not a consent form for adoption). In most cases
the baby will be looked after by a temporary foster carer until you and her sign consent
to placement for adoption when your child is six weeks old; up until this time, you or she
are able to change your mind and your child could be returned to you or her. If either
you or she changed your mind and the Local Authority had any worries about
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returning the child and wanted to continue the adoption process, they would need to
apply for an Interim Care Order and Placement Order and write a statement clearly
explaining their reasons.

Children’s services agreement is required if the baby’s mother wishes the baby to be
placed for adoption under six weeks of age. She will have to discuss this with the
social worker who has provided independent advice and the child’s social worker. She
will be asked to sign a written agreement. The social worker will make regular visits to
the child to check everything is going well and offer support. She, and you should you
request, will be kept up to date with your child’s progress.

When your baby is at least six weeks old

The social worker will arrange for you to be interviewed by a Cafcass Cymru officer
who will make sure that you understand what adoption involves. Cafcass Cymru is a
completely separate organisation from the Local Authority. They will ask you to sign a
formal document consenting to your child’s placement for adoption, and you may also
give advance consent to an Adoption Order being made when the adopters apply for it.
They will want to make sure that you understand what you are signing and that that is
your choice.

You and / or the birth mother can, if you wish, be involved in the process of helping to
decide what kind of family your child should grow up with, and the adoption agency and
your social worker will make every effort to find a family that both meets your wishes
and the needs of your child. However, the adoption agency and your social worker will
always need to place the needs of your child first when choosing a family.

Once the child has been placed with adopters and has lived with them for 10 weeks,
they can then apply for an Adoption Order (in some cases the adopters apply for an
Adoption Order many months after the child has gone to live with them). If you wish to
oppose (not agree with) the making of the Adoption Order once an application has
begun, you will need to ask the court for permission to do so. The court may give its
permission if it is satisfied that there has been a change of circumstances since you
consented to your child being placed for adoption. The agency will provide a report to
the court about the child’s circumstances, and if the court is satisfied that an Adoption
Order is in the best interests of the child, the Adoption Order will be granted.

You will be notified about the adoption application and when and where it will be
heard, unless you request specifically not to be told.

Can | arrange the adoption myself?

There are circumstances in which you can make a private arrangement for the
placement of your child but the Local Authority would still need to look into this
arrangement. This would be a private adoption which is entirely different and beyond the
scope of this leaflet. To protect the child, all other adoptions must be arranged by an
adoption agency. All adoptions orders have to be granted by a Court to be legally
binding.

Children relinquished for adoption protocol/NAS/CAFCASS June 2021 Page 39 of 45





What if | change my mind?

Once she or you have signed your consent to your child being placed for adoption,
your rights bchange your minds will be limited and may be lost altogether. You or she
will be able to withdraw your consent at any time until the people who want to adopt
your child start an adoption application in the court. If you do withdraw your consent
and want your child to be returned, you will need to notify the adoption agency.
However this does not mean that your child will be automatically returned to you or her. If
the adoption agency has not placed your child with prospective adopters and agrees
that your child should be returned to you, they will return the child within seven days. If
they have already placed the child with prospective adopters and they agree that your
child should be returned to you, they will return the child within fourteen days. If the
child is under six weeks they will return the child to the mother within seven days.

However, if the adoption agency considers that your child ought still to be adopted they
will have to apply for a Placement Order and Interim Care Order, asking the court for
permission to place your child for adoption. If that happened, they would have to make
their reasons very clear to the Court and the Court would appoint an independent
professional from Cafcass Cymru to become involved and report back about what
would be best for the child. They would consider the circumstances and speak with
you and the prospective adopters. They would also appoint a solicitor to represent the
child’s needs and rights in the court process. This would all have to happen before the
Court could make a final decision.

When the people who want to adopt your child have made an application to the court
fran Adoption Order you will not be able to ask for your child to be returned. Unless
you have said that you do not wish to be informed, you will be told when they make
their application but you will have to ask the court for permission to oppose it. You will
have to show the court that there has been a change of circumstances since you gave
your consent to your child being placed for adoption and that asking the courts to
consider that is in your child’s best interests.

Will | see my child again?

Once you have given consent to the child being placed with prospective adopters it
may be possible to have contact with your child through arrangement with the adoption
agency or by getting a court order, but you will not have an automatic right to contact.
You will have a right to apply to the court for an order for contact with your child at any
time until the Adoption Order is granted. Adoption can sometimes involve continuing
contact between the birth parents and the adoptive family, either face to face or by
letter. Any arrangements would need to be agreed between you and the adopters, and
would usually be supported by the adoption agency.

The agency will usually try to find a family for your child who are happy with having the
sort of contact that you would like, as long as this is also in your child’s best interests.
Although it would not be usual for a very young child to have face to face contact with
his/her birth parents on an on-going basis your child’s social worker will discuss with
you a plan of contact that would meet your child’s needs. The contact you have with
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your child may change over time depending on the child’s needs.

Will my child be told about me?

Adoptive parents are expected to make sure that their adopted child grows up
understanding that they are adopted and they receive training and support to know
how to do this. Adopted children have a Life Story book provided for them which helps
them to understand the story of why they came to be adopted. You will have the
opportunity to provide information and pictures for this and whatever you feel able to
share will help your adopted child to develop a sense of their origins.

Adopted children also have more detailed information prepared for them, usually
called a Later Life Letter, for when they are older and may have more questions. You
can speak to the social worker about writing this yourself if you choose. Otherwise, a
social worker will prepare this, explaining why a new family had to be chosen for them.
You may also want to provide a keepsake for your child which will be passed to the
adopters for your child.

Can | keep it a secret?

Adoptive parents are advised to tell children from an early age that they are adopted.
As they grow up, most adopted people are curious to know something about their
background. Who you tell will ultimately be up to you.

Adopted people can obtain their original birth certificate when they are 18 years old
(16 in Scotland), and if you were registered as a parent, your name will be on the
certificate. Using that information the adopted person could try to trace you. There are
adoption contact registers covering England and Wales, Scotland and Northern Ireland
to facilitate contact between adult adopted people and their birth relatives. Where a
birth parentand adopted adult have both registered, the adoption contact registers will
inform the other party. The contact register will not share contact details it will be up to
the parties to decide if they wish to pursue contact following counselling.

Adopted young people and adults or birth family members may make contact or obtain
information from social media sites on the internet. This is not the best way of contact
being established because contact for both birth families and adopted adults without
preparation and the support of an adoption agency can be distressing. Advice and
support is available free from your local authority adoption support service. Advice and
support would also be offered to your child if the adoption agency were contacted
about this happening, to try and make sure that everyone can think through what
would be best for all concerned.

Can | contact my child again when they become an adult?

You can request an adoption support agency, local authority adoption agency or certain
voluntary adoption agencies to act as an intermediary for you once your child becomes
an adult. You can also apply to have your name added to the Adoption Contact
Register'8, There may be circumstances in which the agency does not accept an

18 Adoption records: The Adoption Contact Register - GOV.UK (www.gov.uk)
Children relinquished for adoption protocol/NAS/CAFCASS June 2021 Page 41 of 45




https://www.gov.uk/adoption-records/the-adoption-contact-register



application to facilitate contact, and it is important to note that contact would only be re-
established if it is what the adopted adult wants.

Making the decision

The decision you make about your baby’s future is so important that you should not
rush into it. Get all the advice you can before you make up your mind including legal
advice.

You need to be sure that you are doing the best for your child so that you will feel
comfortable that your decision is the right one for your child.

Will 1 get support?

You will be encouraged to see a specialist adoption worker to assist you in making
your decision but there are also services available for birth parents after their child has
been adopted.

There are many agencies who provide support groups and workers who know a lot
about adoption. You can askthe social worker for details about this and other support
services available.

Local authorities also provide support to everyone involved in adoption throughout a
child’s childhood and beyond. They will be there to assist if any difficulties arise in
relation to contact with your child or if you have any queries at all and you can contact
them at any time after the Adoption Order has been granted.
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Appendix 10: Statement That | Do Not Wish to be notified of the Application
for an Adoption Order for my Child

Section 20 (4) Adoption and Children Act 2002

Before signing this form you are advised to seek legal advice about consenting
to adoption and the effect on your parental rights. Publicly funded legal advice
may be available from the Community Legal Service. You can get information
about this or find a solicitor through CLS Direct on www.clsdirect.org.uk or by
telephoning 0845 345 4 345

Name of child:
Child’s Date of Birth:

Name and Address of Adoption Agency:

| have given my consent in advance to the making of an Adoption Order for my child.

| understand that | must be informed by the court when the application for an Adoption
Order is made unless | give this notice that | do not wish to be informed of the
application.

| give notice that | do not wish to be informed of the application.

| also understand that | may withdraw this notice at any time by telling the Adoption
Agency and that | will then be informed when the Adoption Order is applied for.

I understand that the court will notify me when the Adoption Order is made.

Name
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Appendix 11: Agreement to place a child for adoption where the child is less than
6 weeks old

Childs name:

Childs date of birth:

l,

of,

as the parent or guardian of the child state that:

| agree to the adoption agency placing the child for adoption with:

(a) the following prospective adopter(s):
name (or agency reference) (and)
name (or agency reference) ; or

(b) any prospective adopters who may be chosen by the agency.

| understand that:

e | may inform the adoption agency that | wish to withdraw my agreement and ask
for my child to be returned to me. If | do so, | may not myself 57 remove my child
from the prospective adopters as this would be the responsibility of the agency,
which must comply with my request within seven days, unless any of the following
orders are applied for or made in respect of the child:

* an emergency protection order or a care order under the Children Act 1989;

+ aplacement order or an adoption order under the Adoption and Children
Act 2002.

e | retain parental responsibility for the child.

e | may only have contact with the child by agreement with the agency or by order of
the court.

e After the child is six weeks old, the agency will seek my/our formal consent to the
child being placed for adoption.

Name and address of the adoption agency
Name of the adoption agency social worker and contact details
If you are in any doubt about your legal rights, you should obtain legal advice before

signing this form
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Signed
Date
Witnessed

Date .
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